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As the Legislature meets in special session this month 
to work on constitutional revision, Briefly Yours devotes 
its space to a timely report of the Government Research 

Council of the Miami-Dade County Chamber of Commerce. 


JUDICIAL SELECTION AND TENURE IN FLORIDA 


Background: 

Judges in Florida are now elected on a partisan basis 
for a four-year term with appointment by the Governor 
in case of a vacancy. It is the unanimous conclusion of 
the GRC Judicial Selection Committee after 20 meetings and 
over a year and a half of constant study and research, 
that this system does not and cannot provide the answer to 
securing and retaining the most capable and effective 
judicial talent. We believe that such a system must be 
found if our courts are to provide the justice to which 
they are entitled under our democratic system of govern- 
ment. A careful study, documented by considerable 
evidence, of judicial selection and tenure systems across 
this nation, shows clearly that both the experts in the 
field and the people of this nation are concluding that 
the best possible method is based on a merit plan. This 
conclusion is supported here by our survey of the Dade 
County Bar Association Membership which indicated clearly 
its preference for such a system. It was also reinforced 
in the seminar we held in February with five expert 
speakers covering all aspects of the subject. 

The main argument advanced by opponents of merit plans 
is that such plans are undemocratic in that they take 
away from the people the right to select their judges, 
and that after all an informed electorate is better able 
to choose a judge than anybody else. In point of actual 
fact, however, where judges run for office in general 
partisan elections, such as in Florida, history has proved 
that they almost always retain in office the incumbent 
judge, who in the great majority of cases was appointed in 
payment of a political obligation. Consequently, the 
System held out by opponents of the merit plan as the 
most democratic of all actually turns out in practice to 
be the least, plus the fact that it does not produce the 
high caliber judiciary which our courts ought to have. 

Former Attorney General Herbert Brownell has said, 
"The political leaders are not free to make their selec- 
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tions from the bar at large. Their first allegiance is 
to their political workers — the ‘gray mice’. It is 

time for concerned Americans to consider the (merit) 

plan and to work to have it adopted. For justice is only 
as good as the judges, and the day of the gray mice 

is upon us." 


Recommendations: 

The Judicial Selection Committee submits the following 
plan for selection and tenure of all judges at the 
appellate, circuit, criminal, civil and county judge 
court levels: : 


1. Nomination and Appointment 

A vacancy in a judicial office shall be filled by the 
Governor from a list of no less than two names presented 
to him by the Judicial Nominating Commission. If the 
Governor should fail to make an appointment within 60 days 
from the day it is presented to him, the appointment shall 
be made from the same list by the Chief Justice of the 
Supreme Court or the Acting Chief Justice. All nominees 
shall be selected by the Commission from nominations 
by the bar at large. 


2. Term of Office 

At the next general election following the expiration 
of five years from the date of appointment and every 
four years thereafter so long as he retains his office, 
every judge and justice shall be subject to approval or 
rejection through election by the bar at large. In the 
case of the Supreme Court, the bar of the entire state 
shall vote on the question of approval or rejection. In 
the case of all other judges, the bar members residing 
within the particular judicial district or circuit to 
which he was appointed shall vote on the question. Should 
40% or more of the attorneys voting cast votes for 
rejection, then that judge shall stand for non-partisan 
election against any qualified person who may choose to 
run against him at the next general election. The Florida 
Supreme Court shall impose as a duty on each qualified 
attorney the obligation to cast his ballot concerning the 
judges on a non-partisan, non-political basis in full 
accordance with the Canon of Ethics governing practicing 
attorneys. 


3. Non-Partisan Nominating Commission 

There shall be one nominating commission for the 
Supreme Court and one for each judicial circuit or 
district. The chairman of the Supreme Court Nominating 
Commission shall be the chief justice or acting chief 
justice of the Supreme Court and the balance of the 
commission shall consist of one attorney from each 
congressional district of the state elected by the bar 
members in that district and an equal number of laymen 
appointed by the Governor with the advice and consent of 

(Continued on Page 491) 
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“WHERE ARE WE GOING?” 


In his “Hamlet,” Shakespeare said, “We know what we are, but know not 
what we may be.” 

This statement is particularly true of our country today. We know what 
we are as a nation. We are at the peak of prosperity with the highest gross 
national product in our history, and yet unwilling to live within our income. 

Our economy, when measured by every economic indicia, exceeds that of 
any other nation in history, yet our people demand more benefits and more 
spending with ever greater deficits. Our economic system, built upon private 
enterprise and political liberty, has given millions of our citizens comforts, 
conveniences and cultural advantages once only the privilege of the few, yet 
we hesitate to accept responsible monetary and fiscal policy. 

As a nation, we profess to believe that respect for law is the foundation 
of a free society and essential to the survival of freedom, and yet we are a 
nation in which: 

(a) the number of crimes is increasing four times as fast as the popu- 
lation; 

(b) children aged 15 and 16 have the highest arrest rate; 

(c) one-third of our citizens feel it necessary to keep firearms in their 
homes for protection; 

(d) we experience 2.5 million recorded burglaries and major thefts an- 
nually—one for every 80 persons—and three times more burglaries 
are estimated to occur than are reported. 

(e) university students shout down responsible citizens with whom 
they disagree, although the survival of the learning process de- 
pends upon freedom to speak and to search for truth. Students 
and some faculty members seek to take control, even though uni- 
versities exist for purposes of education and not for exercises in 
political democracy; 

(£) violence runs rampant in city after city with widespread disrespect 


for person and property; 
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(g) assassins have now struck down four major political personalities; 

(h) most alarmingly, people who should know better, who are learned 
and in positions of leadership, encourage the breakdown of a law- 
ful society. They encourage “criminal insurrection” under the guise 
of “civil disobedience.” They condone the exercise of an alleged 
individual right to the derogation of the rights of a law-abiding 
society. 

It must be conceded that things have gotten seriously out of hand. Is 
America sick? This is a question worthy of consideration. 

The lawyer, as a leader of his community, his state and his nation, must 
prove that America is not sick. While it encompasses sick and misguided 
people, the great preponderance of our people are responsible, law-abiding 
citizens. 

Our young people who would be revolutionists, our underprivileged who 
would be anarchists, need to be made to understand that it is the law which 
insures human rights, and is the only insurance that men can remain free. 
They need to learn that it is the right to say what one believes, not to do 
what one wishes, that is guaranteed by the First Amendment. They must 
understand that the survival of a free society depends upon the recognition 
of “responsibilities” as well as “rights” and that respect for law must be ex- 
ercised by all citizens—even with laws which they may individually find objec- 
tionable or unsuitable. 

History shows that the other great civilizations each lasted approximately 
200 years. That they went from: 

“bondage to spiritual faith, 
from spiritual faith to great courage, 
from courage to liberty, 
from liberty to abundance, 
from abundance to selfishness, 
from selfishness to complacency, 
from complacency to apathy, 
from apathy to dependency, and 
from dependency back to bondage.” 

How far has this cycle moved in this country? Have we profited from the 
lessons of history? In 1976, we will celebrate our 200th birthday. Are we 
willing to exert the effort and to pay the price to preserve our free society? 
Let us know, and be assured of what we may be. 


MARSHALL M., CriIsER 
President 
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CONSUMER CREDIT 
A Proposed New Code 


@ A proposed Uniform Consumer Credit Code which 
would simplify and modernize credit-buying laws in every 
state will be proposed for standardized state legislation later 
this month at the 77th annual meeting of the National Con- 
ference of Commissioners on Uniform State Laws in Phila- 


delphia, July 22-August 1. Here’s a brief look at the code; a 


more detailed explanation will foilow in the October issue @ 


by Frank A. Graham, Jr. 


of the Uniform Commercial Code, have just announced 

the imminence of new issue. Florida lawyers, just now 
getting on a first name basis with the Commissioners’ more fa- 
mous progeny, can anticipate delivery this summer of a brand 
new offspring—the Uniform Consumer Credit Code. 

While the Commercial Code took some 13 years from con- 
ception to delivery, the Consumer Credit Code has had an intri- 
guingly brief period of gestation. 

The First Tentative Draft of the Consumer Credit Code was 
submitted to the National Conference of Commissioners on Uni- 
form State Laws at its 1966 annual meeting; the Tentative Final 
Draft (Working Draft No. 8) will be submitted to the 1968 an- 
nual meeting, and if approved, to the legislatures of the various 
states in 1969. 


T HE COMMISSIONERS On Uniform State Laws, proud parents 
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Frank A. Graham, Jr., is a member of The Florida Bar, practicing 
in Tallahassee. He graduated from the University of Florida Col- 
lege of Law in 1948, the year he was admitted to practice. He 
was formerly executive vice president and counsel for the Florida 


Consumer Finance Association. 


The Commissioners’ young hopeful 
could well cut a wide swath. The new 
Code proposes to repeal all existing 
consumer credit laws, including small 
loan laws, retail installment sales acts, 
revolving credit laws, consumer fi- 
nance statutes, industrial loan acts, in- 
surance premium and home improve- 
ment finance laws, usury laws, and 
the provisions of all banking, credit 


union, industrial banking or other like 
statutes prescribing rates, amounts, 
maturities, etc. 


The Uniform Consumer Credit 
Code purposes to regulate the con- 
sumer credit transaction itself, regard- 
less of who may be the creditor. For 
instance, a consumer loan would be 
regulated in the same manner, regard- 
less of whether it was made by a 
commercial bank, industrial bank, 
credit union, small loan company, 
consumer finance company, credit 
card company or anyone else. 

The Code goes much further than 
merely regulating consumer credit. 
In repealing the usury laws, it affects 
business transactions. It provides spe- 
cialized treatment for home solicita- 
tion sales and has a detailed insurance 
provision. It severely limits creditor 
remedies and enjoins the administrator 
to foster and encourage nonprofit debt 
counseling services. 
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The Code has extremely liberal li- 
censing requirements based on finan- 
cial responsibility and character and 
fitness only, with no minimum capital 
or asset requirements, permanent 
place of business or other qualifica- 
tion. It would allow sellers to make 
loans and lenders to make sales, regu- 
lating consumer credit sales and 
leases, consumer loans, consumer 
credit insurance and property insur- 
ance, 

In what many have termed to be 
the “Age of the Consumer,” it is prob- 
ably axiomatic that sooner or later 
some organization would formally ad- 
dress itself to the legislative problems 
of the consumer in a mobile, credit- 
oriented society. The magnetic influ- 
ence of consumer problems on the 
Federal Congress has long been ap- 
parent, and has caused a recent twist 
in the long-debated “Truth in Lending 
Bill”: we see it now emerge from con- 
ference committee as the “Consumer 
Credit Protection Act.” 

The Special Committee on Retail 
Installment Sales, Consumer Credit, 
Small Loans and Usury was created 
to report to the National Conference 
of Commissioners on Uniform State 
Laws on the need for, and recom- 
mendations on, consumer credit legis- 
lation. 
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The special committee found that 
such legislation should be uniform 
among the states, and that such uni- 
formity would benefit both the con- 
sumer and the consumer credit indus- 


The special committee, composed 
of distinguished scholars and experts 
in the field, worked closely with an 
advisory committee of representatives 
of the industry and consumer organ- 
izations. In accordance with stand- 
ard procedures of the National Con- 
ference and the American Bar Asso- 
ciation, the committee consulted with 
appropriate sections of the association, 
including the Corporation, Banking 
and Business Law Section and the 
Section on Administrative Law. 

The committee’s approach to the 
consumer credit problem is both novel 
and noteworthy. Each draft of the 
proposed Code was predicated on cer- 
tain basic assumptions, including: 

1. The American  free-enterprise 
method of allowing competition to 
determine prices should be allowed to 
apply to the pricing of money and 
credit; 

2. Usury laws are “historical vesti- 
ges,” and their rigidity has led to spe- 
cialized laws exempting most types of 
credit transactions requiring a charge 
higher than the usury rate; 

3. Consumer credit laws should be 
contained in one Act so that “any at- 
torney can quickly and effectively ad- 
vise his consumer client.” 

In developing the Code, the com- 
mittee and its advisors repeatedly 
emphasized one major principle: rela- 
tively open competition in a sound 
competitive market would be of the 
most benefit to the consumer. Con- 
sequently, credit grantors are allowed 
relatively easy entry into the market 
to avoid monopoly. 

The drafters of the Code feel that 
in a truly competitive market, uniform 
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disclosure of the costs and terms of 
credit would facilitate “shopping for 
credit,” and the Code therefore con- 
tains provisions requiring the disclo- 
sure of an annual percentage rate. 

The Code does not attempt to set 
rates of interest, but rather to set a 
“ceiling” on rates. 

Two categories of loans are speci- 
fied: regulated loans and supervised 
loans. Regulated loans are _ those 
where the finance charge is in excess 
of 10%; supervised loans are regu- 
lated loans in which the rate of charge 
is in excess of 18%. 

Supervised loans can only be made 
by credit grantors who have been 
duly licensed by the administrator, 
whose office is established under the 
Code, or by “supervised financial in- 
stitutions.” Supervised financial insti- 
tutions are persons or organizations 
authorized by state or federal law to 
make loans or receive deposits under 
the supervision of an official or agency 
of the state or the United States. 

Rates of charge authorized with 
respect to supervised loans may not 
exceed 36% per year on that part of 
the unpaid balance which is $300 or 
less, 21% on that part of the unpaid 
balance which is more than $300 but 
not exceeding $1,000, and 15% per 
year on that part of the unpaid bal- 
ance which is more than $1,000. 

Maximum charges for consumer 
loans and consumer sales are the 
same. Special provisions are made for 
charges on revolving credit, including 
revolving charge accounts and, new 
to Florida, revolving loan accounts. 

In calculating the “annual percent- 
age rate” which must be disclosed, the 
“United States Rule” (based on Story 
v. Livingston, 38 U. S. 359 [1839] ) is 
used to find the rate which will yield 
a sum equal to the amount of the 
credit service charge to the nearest 
whole dollar. 
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While the committee has provided 
a relatively high rate ceiling in the 
Code, it was with the hope that com- 
petition would drive the rates below 
the market maximums authorized by 
law. The committee recognized that 
the operating costs of consumer credit 
grantors are high because of the re- 
strictions and limitations imposed. If 
the higher ceilings were not pro- 
vided, the least credit worthy con- 
sumers would be relegated to the il- 
legal loan shark racketeers. 

While many in the consumer credit 
industry are sure to be dismayed at 
the drastic changes envisioned by the 


Code, significance can certainly be 
attached to the statement of William 
J. Pierce, professor of law, University 
of Michigan Law School, and presi- 
dent of the National Cenference of 
Commissioners on Uniform State 
Laws: 

“My prediction is that unless indus- 
try is prepared to accept the overall 
approach recommended by the Com- 
missioners’ Special Committee, the 
consumers will continue to press for 
further legislation in Washington 
which may be in the long run detri- 
mental to the development of sound 
consumer credit legislation.” 
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What can lawyers do 
about violence, unrest? 


HE LAWYERS ROLE in a_ nation 

faced with spreading violence and 
unrest was told to members of The 
Florida Bar who attended the 18th 
Annual Convention at the Americana 
Hotel in Bal Harbour. 

During the four days from May 22 
to May 25, more than 800 registered 
to attend seminars, luncheons, break- 
fasts, business meetings and _ social 
events. The varied program offered 
speakers from California to Massa- 
chusetts and covered topics from riots 
in the cities to agricultural assess- 
ments. 

Keynote speaker was General Lewis 
B. Hershey, director of Selective Serv- 
ice, who told the second business as- 
sembly on May 24 of the successful 
relationship between the Federal 
Government and the states in mobil- 
ization of men into the service. He 
complimented Florida on the efficien- 
cy of its local Selective Service Boards 
and emphasised that the community 
acceptance of this responsibility must 
be maintained. 

Referring to dissension in the na- 
tion, General Hershey suggested that 
citizens begin to tell the good things 
about the country. “Let’s use such 
words as ‘loyalty, ‘patriotism,’ “devo- 
tion’ and ‘dedication’.”. He expressed 
his confidence in the great people of 
the United States, saying that they 
will eventually assert themselves. 

President-elect William T. Gossett 
of the American Bar Association also 
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spoke at the second business assem- 
bly. He reviewed the work and 
growth of the American Bar Assozia- 
tion, formed in 1878 with 200 mem- 
bers and increased 89 years later to 
130,000. In part the growth, he said, 
reflects the enlargement of the arena, 
social, economic and legal in which 
every lawyer whether in a remote vil- 
lage or large city practices his profes- 
sion. “To an increasing degree, every 
lawyer has become aware that he is 
looked to for leadership not only in 
his own community but as a member 
of a profession that is national in its 
concern and national in its influence.” 

President-elect Gossett pointed out 
that a fast changing society requires 
paradoxically both a broader know!- 
edge and more specialized grasp of 
the law. “We are witnessing not only 
a radical social transformation in our 
country but a parallel re-orientation 
of the whole legal profession,” he said. 

A member of The Florida Bar, Alan 
S. Boyd of Washington, D. C., now 


Participants in the business assemblies in- 
cluded ABA President-elect William T. Gos- 
sett, Congressman A. Sydney Herlong, and 
Secretary of Transportation Alan S. Boyd. 
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Convention speakers 


give their views 


President William P. Simmons ended his 
administration by presiding at the con- 
vention meetings. 


Secretary of Transportation, address- 
ed the final business assembly on May 
25. He was introduced by Florida 
Congressman A. Sydney Herlong. 
Boyd discussed “the paradox of 
America in the mid-1960's, with pov- 
erty in the midst of prosperity; with 
more laws and less order; with in- 
creasing abundance and diminishing 
security.” He told the convention that 
it is the role of lawyers to serve as 
mediators “who will listen to both 
sides. There is an obligation on us in 
the legal profession to insure that the 
law is, in truth, what we pledge it to 
be,” he said. 

U. S. Senator Joseph D. Tydings, 
expected to be principal speaker at 
the opening session May 23, was un- 
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able to be present because of Con- 


gressional action on the crime bill. 
Harvard Law Professor Arthur E. 
Sutherland of Cambridge entertained 
the assembly with a humorous ac- 
count of “A Country Lawyer Looks at 
the Teaching of the Law.” 

Candidates from both parties who 
are in the run-off for the Supreme 
Court of Florida were introduced and 
spoke briefly about their qualifications 
at the first business assembly. 


Annual Business Executed 

The “business” of the convention 

was accomplished during the three 
morning assemblies. Dr. Jack Cleve- 
land of Coral Gables brought greet- 
ings from the Florida Medical Asso- 
ciation and J. Nixon Daniel, Pensa- 
cola, chairman of the Continuing 
Legal Education Committee, gave a 
report of the progress of that Florida 
Bar program. 

Judge Robert E. Beach, St. Peters- 
burg, chairman of the Public Rela- 
tions Committee, presented Awards of 
Merit to local bar associations which 
had accomplished significant local 
programs during the past year. The 
Bar Association of Tampa and Hills- 
borough County won three awards: 
first place award as the local bar with 
the best program of overall excel- 
lence; first place for the best Law Day 
programs; and honorable mention for 
its special events efforts. The Dade 
County Bar Association received first 
place for its special events work and 
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Public Relations Chairman Judge Robert E. Beach presented awards of merit to local 
bar associations which had outstanding programs during the year. At top left, Lewis H. 
Hill Ill, president of the Bar Association of Tampa and Hillsborough County, receives 
an award. At right, President M. Lewis Hall, Jr., receives the award for the Dade County 
Bar Association, and at bottom, Ruth Fleet Thurman is presented an award for the St. 


Petersburg Bar Association. 


Executive Director Marshall R. Cassedy 
presents Florida Bar Media Awards to 
Tom Welstead, vice-president and general 
manager of WLBW-TV of Miami, and Tan- 
dy Swink of WJAX radio in Jacksonville. 
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an honorable mention for overall ex- 
cellence. The St. Petersburg Bar As- 
sociation won first place for the best 
legal forum, and the Clearwater Bar 
Association won honorable mention 
in this category. The Palm Beach 
County Bar Association the 
Volusia County Bar Association won 
honorable mention awards for their 
Law Day programs. 

Another item of business was the 
presentation by Executive Director 
Marshall R. Cassedy of the Bar’s 13th 
annual media awards. First place 
winners for their contributions to a 
better understanding of the law were 
the Gannett Newspapers of Florida, 
Jacksonville Radio Station WJAX and 
Miami Television Station WLBW. 
Honorable mention certificates went 
to the Fort Lauderdale News, the 
Clearwater Sun, the Tallahassee 
Democrat, Radio Station WFTL of 
Fort Lauderdale, Radio Station 
WKAT of Miami Beach, WCKT-TV 
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Ten lawyers ad- 
mitted to the Bar 
in 1918 were rec- 
ognized the 
50th year of their 
membership dur- 
ing the conven- 
tion. Walter T. 
Moore, Jr., Talla- 
hassee (lower cen- 
ter), gave a re- 
sponding talk on 
behalf of the 
group. 


President Simmons gives a special greeting to Miss 
L. H. Shoemaker of Jacksonville, the first woman law- 
yer so honored. Other honorees were Forsyth Caro, 
Pensacola; Dickson H. Carter, Pensacola; L. Earl Cur- 
ry, Miami; Samuel Feinberg, Tampa; E. P. Gregory, 
Quincy; Francis H. Miller, Miami; S. Grover Morrow, 


Miami; and Preston G. Prevatt, Miami. 


of Miami Beach, WFTV-TV of Or- 
lando, WTVT-TV of Tampa and 
WFLA-TV of Tampa. Special rec- 
ognition went to three legal newspa- 
pers, the Pinellas Review, the Bro- 
ward Review and the Miami Review. 

Ten members admitted to the Bar 
in 1918 received recognition for their 
50 years of service in a special cere- 
mony at the final business assembly. 
President William P. Simmons, Jr., 
presented each of them with a me- 
mento. A response was given on be- 
half of the ten by Walter T. Moore, 
Jr., Tallahassee. 

The final business of the convention 
came about noon May 25, when 
Marshall R. Criser, Palm Beach, was 
administered the oath as President by 
Supreme Court Justice E, Harris 
Drew. Mark Hulsey, Jr., Jacksonville, 
was sworn in as president-elect, and 
the 38 members of the Board of Gov- 
ernors took their oath of office. 
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Sections Busy With Meetings 

Programs of the four sections of 
The Florida Bar provided for special 
interests during the four days and 
provided an opportunity to elect of- 
ficers for the new administrative year. 

The Real Property, Probate and 
Trust Law Section heard Albert B. 
Wolfe of Boston, first vice-chairman, 
ABA Real Property Section, discuss 
computerization of public land rec- 
ords. The talk was during the an- 
nual luncheon of the section at which 
outgoing Chairman William S. Turn- 
bull presided. Gene Essner, Miami, 
was installed as new chairman. 

The Trial Lawyers Section held a 
seminar during the afternoon of May 
23 on the controversial Keeton-O’Con- 
nell Plan. David J. Sargent, Boston, 
a professor at Suffolk University and 
a member of the Keeton-O’Conneli 
Advisory Board for four years, told 
a large and interested audience that 
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The 38-member Board of Governors 
is administered the oath of office 
by Justice E. Harris Drew as the fi- 
nal act of convention on May 25. 
At lower right, Marshall M. Criser 
becomes President and Mark Hul- 
sey, Jr., is sworn in as President- 
elect. 


the auto insurance plan would “per- 
petrate a disaster, both financially and 
physically, on millions of American 


motorists.” He warned that the plan _ 


“would wipe out the foundation of the 
national highway safety program.” 

“This health and accident plan,” he 
said, “would eliminate personal re- 
sponsibility in accidents, destroy the 
incentive for highway safety and per- 
petrate a disaster on the unsuspecting 
public—while, at the same time, in- 
creasing the cost of insurance premi- 
ums.” He explained that supporters 
of the plan are trying to discredit 
analytic rejection of the plan by lead- 
ing insurance, legal and academic ex- 
perts. “The plan,” Sargent said, “not 
only will cost the American motorist 
more money while providing less 
benefits, but it could wipe out years 
of highway safety research and mil- 
lions of dollars spent on highway safe- 
ty by Federal and private agencies. . . . 
Its supporters still can’t deny, in truth, 
that the public will have to pay higher 
rates and yet receive less benefits than 
available under existing insurance 
plans,” he concluded. 
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At their annual luncheon on May 
23, the Trial Lawyers Section heard 
Joseph A. Ball of Long Beach, Cali- 
fornia, discuss civil disobedience and 
rioting. The president of the Ameri- 
can College of Trial Lawyers and 
former senior counsel for the Warren 
Commission disclaimed student take- 
overs of universities. “Students who 
interfere with teachers’ right to teach 
and other students’ right to learn 
should be expelled,” he said. “True 
academic freedom is being destroyed 
by those who interfere with the teach- 
ing functions of colleges and univer- 
sities,” he said. 

In regard to civil disobedience, Ball 
said: “The civil disobedient opposes 
the law on the strong moral belief 
that the law is an unjust one. He must 
be willing to be punished for his act. 
When the time comes for his arrest, 
as he knows it must, he should not 
go limp and have to be dragged by 
police, but should walk proudly to the 
van.” Ball called rioting in the streets, 
“revolt, not civil disobedience.” 

Federal tax problems for the gen- 
eral practitioner was the subject of 
Mortimer Caplin, former commission- 
er, Internal Revenue Service, who 
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Supreme Court candi- 
dates and persons who 
introduced them are 
shown prior to making 
remarks at one of the 
business assemblies. 


spoke to the Tax Section, meeting at 
lunch on May 24. The Tax Section 
combined with the Real Property Sec- 
tion in presentation of an institute on 
state and local property taxation that 
afternoon. 

Sponsors of the annual dance at the 
convention, held this year on Friday 
evening, May 24, the Young Lawyers 
Section also staged its annual moot 
court competition between Florida 
law schools. During a business session 
on May 24, the Young Lawyers elect- 
ed Robin Gibson, Lake Wales, presi- 
dent-elect, and installed Thomas B. 


VOL. 42, NO. 7 JULY, 1968 


8 


23 


The head table at the luncheon honoring members of the federal and state judiciary 
included officers of the Bar, guest speakers and judges. Retired Supreme Court Justice 
Tom C. Clark, center right, was featured speaker. 


Slade III of Jacksonville as their new 
president. Also sworn into office were 
members of the Section’s Board of 
Governors. 

The annual luncheon of the Young 
Lawyers Section on Saturday, May 
253, heard Iowa Senator Jack Miller 
speak on riots in our cities. He told 
the luncheon crowd that the newly 
passed Crime Control Bill served 
warning on the Supreme Court that 
the Senate will impose new limits if 
the court continues to grant criminals 
all the pre-trial rights summarized in 
its Mallory and Miranda decisions. 
Senator Miller said, “Riots must go. 
Even militant, massive non-violence is 
not compatible with an orderly and 
peaceful society.” 


Charles E. Bennett, Florida Bar member 
who has served as United States Repre- 
sentative since 1947, by virtue of his 
membership on the Armed Forces Com- 
mittee, introduced General Lewis B. Her- 
shey to the convention. 
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Thomas C. MacDonald, chairman of the Professional Ethics Committee, and 
Julian D. Clarkson, chairman of the Integration Rule and By-Laws Committee, 
are shown as they explained the status of The Florida Bar’s disciplinary pro- 
gram during the Seminar on Ethics and Discipline. Retired Supreme Court 
Justice Tom C. Clark (seated left) reported on the work being done by the 
ABA Committee on Evaluation of Disciplinary Enforcement. At right are 
Mark Hulsey, Jr., moderator, and Justice B. K. Roberts, who spoke on the 


role of the lawyer in a changing society. 


Educational Programs 

The Continuing Legal Education 
Committee presented an all-day pro- 
gram on Wednesday, May 22, around 
its recent practice manual “Florida 
Probate Practice, Including Guardian- 
ships and Testamentary Trusts.” One 
hundred sixty-nine lawyers registered 
for the pre-convention course. 

The Florida Circuit Judges Con- 
ference co-sponsored a judicial semi- 
nar with the National College of State 
Trial Judges and the CLE Committee 
of The Florida Bar on Friday, May 24. 
A number of out-of-state judges dis- 
cussed subjects of concern to the 
bench, including contempt, judicial 
responsibility to provide a fair trial, 
and court administration. 

Seminars about legal aid and indi- 
gent defendants, public contracts law, 
and ethics and discipline also were 


held. Grievance committees, referees 
and bar counsel active in the disci- 
plinary program of The Florida Bar 
and other interested lawyers heard 
Retired U. S. Supreme Court Justice 
Tom C. Clark discuss the work of the 
ABA committee he heads, the Special 
Committee on Evaluation of Discipli- 
nary Enforcement. An evaluation of 
Florida Bar discipline was given by 
Julian Clarkson and Thomas C. Mac- 
Donald, Jr., chairman of the Profes- 
sional Ethics Committee. 

Justice Clark was also principal 
speaker at the annual luncheon hon- 
oring members of the judiciary at 
noon Friday, May 24. 

Alumni of several law schools used 
the convention as a time to get to- 
gether in breakfast and luncheon 
meetings or fraternize at receptions. 


Tallahassee, Florida 


Weekly Summaries 
Decisions of Florida Supreme Court and 4 District Courts of Appeal 
“Know what decisions were rendered last week.” 


FLORIDA APPELLATE COURT REPORTING SERVICE 
of Municipal Code Corporation 


P, QO. Drawer 1658 
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Gala social event for the convention was the annual dinner on Saturday, May 25. 
Seated at the head table to watch the show ‘Toujours Paris’? were Mrs. Marshall R. 
Cassedy, Executive Director Cassedy, Mrs. Richard M. Ervin, Justice Ervin, Mrs. Mark 
Hulsey, Jr., Hulsey, Mrs. B. K. Roberts, Justice Roberts, Mrs. Marshall M. Criser, Criser. 
Lower photo: President William P. Simmons, Jr., Mrs. Simmons, Justice and Mrs. Tom 
C. Clark, General and Mrs. Lewis B. Hershey, Mr. and Mrs. Harry Zukernick, and Con- 
gressman Jack Miller. 


A good time was had by (from left) Marshall M. Criser, Mrs. Criser, Paul Comstock, for- 
mer executive director, Reginald L. Williams, Mrs. William P. Simmons, Jr., President 
Simmons, the Williamses, and an unidentified couple during the Thursday evening re- 
ception. The ladies appeared to have the best time of all, just relaxing over coffee in 
their hospitality room (below). 
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The Real Property, Probate and Trust Law Section heard Albert B. Wolfe, Boston, Mass., 
talk on computerization of public land records. At the head table during the section’s 
annual luncheon were, from left, Mrs. Barbara Sauls, staff coordinator of sections and 
committees; Harry Zukernick, Paul J. Stichler, Wolfe, Section Chairman William S. 
Turnbull, Chairman-elect Gene Essner, Judge Warren Jones, Earl B. Hadlow, Ernest Col- 
lins, and James C. Truett. 


Members of the Young Lawyers Section listen to com- 
mittee reports during their annual business meeting. 
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Appellate Judge Thomas Barkdull administers the oath of 
office to new officers of the Young Lawyers Section. From 
left are Robert J. Pleus, Jr., treasurer; Robert P. Murray, 
secretary; Robin L. Gibson, president-elect; and Thomas B. 
Slade III, president. 


University of Miami Law School alumni met for 
luncheon on Thursday, May 23. These were the 
“dignitaries’’ at the head table. 
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Sections, committees, alumni groups and others held a busy round of breakfasts and 
luncheons during the three-day convention. Above are a few of participants. The groups 
at right on the opposite page can prove their tax deduction. Here they are during a 
business assembly, listening to General Lewis B. Hershey, upper left). 
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Long Beach, California, president of the American College of Trial Lawyers. From left 
are Henry Burnett, Mrs. Burnett, Section Chairman Chester Bedell, Ball, Ed Rood and 
Stephen H. Grimes. 


= 
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The one-year old Trial Lawyers Section had as their luncheon speaker Joseph A. Ball, 
Par / * f= 


KK 


Annual Law 


AND juDGES from Pensa- 
cola to Key West sponsored Law 
Day programs in 40 Florida communi- 
ties during the last week of April and 
the first week of May. 

Lake City attorney John Norris was 
the statewide chairman for the 1968 
observance. He is vice-chairman of 
The Florida Bars American Citizen- 
ship Committee, coordinator of the 
annual event. 

Roderic G. Magie of Pensacola was 
Law Day chairman for the Society of 
the Bar of the First Judicial Circuit. 
“Citizens in the Pensacola area have 
been most concerned about the rise 
of unlawfulness,” said Magie. “We 
believe. this contributed to a more 
widespread observance of Law Day 
in Pensacola than had occurred in the 
past.” Magie’s committee mapped a 
series of programs that included radio 
and TV interviews with the local bar 
president, speeches at civic club meet- 
ings, four newspaper articles and one 
editorial, store window posters, a 
church service led by lawyers, rule- 
of-law quizzes to 3,500 Pensacola-area 
students, and a large Law Day lunch- 
eon for 700 people who heard Rep. 
Fred Schultz of Jacksonville speak. 
A Liberty Bell award also was pre- 
sented at the luncheon. Six students 
served as jurors in a mock trial at Tate 
High School where Circuit Judge 
Ernest E. Mason presided and plain- 
tiff and defense arguments were given 
by attorneys David Levin, Wilmer 
Mitchell, Robert Bell and Spencer 
Mitchem. 
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Richard H. Merritt of Pensacola, 
chairman of Law Day for the West 
Florida Chapter of the Federal Bar 
Association, conducted a campaign 
which coincided with the First Cir- 
cuit Bar’s programs. A Chamber of 
Commerce Coffee Club program on 
Law Day was witnessed by 400 peo- 
ple. Other civic groups cooperated 
with the Federal Bar by putting on 
Law Day programs. “Very favorable 
comment was the result,” said Merritt. 

In Tallahassee two bar associations 
teamed to promote a Law Day pro- 
gram which featured a banquet for 
300 where a $50 savings bond and a 
plaque went to the winner of an essay 
contest. Billboards, posters, radio an- 
nouncements, and three TV presenta- 
tions heralded Law Day in the Capital 
City. Bradley Munroe, Jr., attorney 
for the State Industrial Commission, 
was chairman of the campaign for the 
Tallahassee Bar and the Florida Gov- 
ernment Bar associations. 

The Eighth Judicial Circuit Bar 
Association, with David A. West of 
Gainesville as Law Day chairman, 
sponsored programs and talks at high 
schools and churches. A special pro- 
gram occurred on the University of 
Florida campus. Law Day buttons, 
bumper strips, envelope stickers, news 
media advertisements, and proclama- 
tion by the mayor of Gainesville in- 
formed the public of the observance. 

A proclamation by the mayor of 
Lake City, radio broadcasts, and 
newspaper advertisements reminded 
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people in Columbia County of the 
observance of Law Day. Virlyn B. 
Willis, Jr., of the Lake City Bar Asso- 
ciation was chairman. 

Nassau County residents were in- 
formed of Law Day by a resolution 
from the mayor of Fernandina Beach. 

About 1,000 people in Jacksonville 
heard Law Day messages from Jack- 
sonville Bar Association speakers. In 
addition, Law Day messages were 
spread by news media, church pro- 
grams, billboards, store window pos- 
ters, and a_ proclamation by the 
mayor. Said Law Day chairman Rob- 
ert G. Alexander: “There is no way to 
evaluate our effectiveness other than 
to say we had a quality program no 
person in Jacksonville could avoid, 
regardless of sentiment toward law 
and order.” 

Paul Martz, Jr., of St. Augustine 
was Law Day chairman for the St. 
John’s County Bar Association, which 
sponsored high school programs and 
news media publicity. “It was very 
effective for a small community,” said 
Martz, “and we expect to expand ac- 
tivities next year.” 

Marion County Bar Association co- 
chairmen Gary C. Simons and Don 
Denson reported a well-rounded pro- 
gram in the Ocala area. An essay con- 
test among high school students pro- 
duced 200 entries and four winners. 
Speeches were made at civic clubs. 
News media announcements, a mayor- 
al proclamation, and a Law Day 
luncheon emphasized the observance. 
The Marion County Legal Secretaries 
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Association assisted the local lawyers 
with the promotional efforts. 

With Jack Tamm as chairman, Law 
Day in Daytona Beach was highlight- 
ed by a TV panel discussion which 
featured news media editors from 
Orlando, Melbourne and Daytona 
Beach, and a judge and two attorneys 
from Volusia and Brevard counties. 
Also, the Volusia County Legal Serv- 
ices office presented a program, “De- 
fending the Accused Indigent,” at the 
YWCA in Daytona Beach. Volusia 
County Bar Association President 
William Gillespie was featured speak- 
er at a meeting of the New Smyma 
Beach Kiwanis Club. Attorney Dan 
Warren was Law Day speaker before 
the High-12 Club in Deltona. The 
Florida Bar awarded an_ honorable- 
mention citation to the Volusia Coun- 
ty Bar Association for its Law Day 
entry in the 1968 award of merit 
contest. 

A well-planned series of programs 
occurred in Orange County on May 1. 
The Orange County Bar Association, 
with William Trickel, Jr., as Law Day 
supervisor, participated in a natural- 
ization ceremony for 50 new USS. 
citizens and a judicial investiture. The 
association sponsored tours of the 
courthouse, a humorous mock trial, 
a Law Day luncheon, and law-infor- 
mation booths at Orlando and Winter 
Park shopping centers. A law-crime- 
church seminar was presented at the 
First Presbyterian Church. More than 
20 civic club talks were made by law- 
yers and judges. The bar presented 
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a Liberty Bell award and an Out- 
standing Law Officer award. Scholar- 
ship awards of $150 and $100 were 
given to essay winners. The govern- 
ments of Orlando, Winter Park, and 
Orange County issued Law Day proc- 
lamations. Posters and news media 
announcements helped inform the 
public. Said chairman Trickel: “Based 
upon comments received from civic 
leaders and citizens of Orange Coun- 
ty, this year’s Law Day activities have 
been the best received to date. News 
coverage was excellent.” 


Participants in a Law Day program of the 
University of Miami School of Law, the 
United States Navy and the Dade County 
Bar included Thomas C. Wood, Ralph E. 
Boyer and Rafael C. Benitez, representa- 
tives of the three groups. At the function 
scholarships were presented to law stu- 
dents on behalf of the Young Lawyers Sec- 
tion, which Wood served as president. 
The scholarships were presented in honor 
of the late Wesley A. Sturges, former dean 
of the law school. 
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J. Tom Watson was Law Day chair- 
man for the Lakeland Bar Association. 
Judge Woodie Liles made a Law Day 
speech to the Lakeland Kiwanis Club. 
A local bank donated space in its 
lobby for a Law Day display. 

A half-dozen lawyers and several 
Brandon High School students partic- 
ipated in an imaginary trial at Bran- 
don with Judge Henry O. Wilson pre- 
siding. Students in the community 
were given special Law Day examina- 
tions to test their knowledge about 
government and law. 

StephenW. Sessums spoke at a Law 
Day meeting of the Plant City Ki- 
wanis Club. 

Law Day chairman for the Tampa- 
Hillsborough Bar was Theodore C. 
Taub. The Florida Bar presented its 
first-place Law Day certificate to the 
Tampa-Hillsborough Bar in the 1968 
award of merit contest. The bar asso- 
ciation arranged for Law Day talks at 
11 schools and before five civic clubs. 
Nine high schools participated in 
essay contests, with the winning essay 
printed in a newspaper and a $25 sav- 
ings bond presented to the winner. 
About 350 students were given a Law 
Day quiz. Mock trials were conduct- 
ed in three high schools. St. Andrew’s 
Episcopal Church conducted a high- 
noon Law Day service on May 1. Bar 
members took part in naturalization 
ceremonies for 48 new U.S. citizens. 
The Palma Ceia Woman’s Club and 
the local bar presented a law-for- 
women seminar. ABA President Earl 
Morris was the featured speaker at a 
Law Day luncheon. Florida Bar 
President-elect Marshall Criser of 
Palm Beach spoke to the Tampa Ro- 
tary Club on lawlessness. Five local 
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businesses carried Law Day messages 
on marquees for a week. Police cars 
displaced bumper strips. Law offices 
put Law Day stickers on their out- 
going mail. Radio and TV stations 
used numerous “spot” announcements. 
A rally at Tampa Stadium had Con- 
gressman Sam Gibbons as Law Day 
speaker. A major billboard and 500 
leaflets informed Tampans of Law 
Day. Several mayors in the county 
issued proclamations. Said Law Day 
chairman Ted Taub: “Our attempt 
was to arouse awareness and concern 
for this year’s theme and objectives in 
as many as possible in all segments 
of society. The response indicates we 
succeeded.” 

The mayor of Dunedin issued a 
Law Day proclamation which asked 
everyone to respect state and national 
laws. 

Activities in Clearwater centered on 
a series of Law Day speeches before 
school and civic groups. Speakers in- 
cluded Crockett Farnell, O. L. Dayton 
Jr... Michael Plunkett, George W. 
Greer, George B. Blume, George W. 
Smith, Lloyd M. Phillips, Norris S. 
Gould, Rowan Helferty, William 
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O'Malley, Joe R. Wolfe, Ralph Rich- 
ards, Burton C. Easton, David Kor- 
ones, Clay Burton, William Castagna, 
Kenneth Sunne, and Gilbert McPher- 
son. At a Law Day luncheon spon- 
sored by the Bank of Clearwater, the 
main speaker was Dr. Arthur Larson, 
director of the Rule of Law Research 
Center at Duke University. 

In St. Petersburg, Seymour A. Gor- 
don supervised Law Day events. His 
committee proclaimed the observance 
with four billboards, a mayoral proc- 
lamation, 500 bumper strips, distribu- 
tion of the Bill of Rights in nine ele- 
mentary schools, store window post- 
ers, religion-and-law booklets for 
church groups, special stamps for out- 
going mail, and numerous news media 
items. Florida Bar President-elect 
Marshall Criser of Palm Beach was 
the main speaker at a Law Day lunch- 
eon when a Liberty Bell award went 
to St. Petersburg Negro leader Rev. 
Enoch Davis. Other speeches were 
made by attorneys before 17 civic 
clubs. Students were taken on tours 
of the courthouse. Circuit Judge 
Mark McGarry and Police Chief 
Harold Smith addressed a crowd in a 


ABA President Earl Morris 
addressed the Bar Asso- 
ciation of Tampa and 
Hillsborough County on 
Law Day. He is shown 
during the meeting with 
Bar President Lewis H. 
Hill Ill. (Tampa Tribune 
photo) 
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local park. “Judging by the enthusi- 
astic response of the public. . . ,” said 
Law Day chairman Gordon, “we feel 
that a tremendous amount of good 
was done through this year’s Law Day 
observances.” 

Circuit Judge Richard H. Cooper 
was the featured Law Day speaker 
at Stetson University’s College of Law 
on May 1. 

Also in Pinellas County the mayors 
of four communities issued Law Day 
proclamations. The Gulf Beaches 
Bar Association Law Day chairman, 
David Barrow, said attorneys made 
talks before several civic groups. He 
said the small, new bar association’s 
work “supplemented the efforts of the 
St. Petersburg and Clearwater bar as- 
sociations.” 

The Law Day programs by attor- 
neys in Largo received a great deal 
of publicity when students were con- 
ducted on tours of city government 
facilities. 

Ezra J. Regen was Law Day chair- 
man for the Sarasota County Bar As- 
sociation. Mock trials were presented 


by lawyers in schools, tours were 
made of the courthouse, lawyers 
spoke on Law Day to civic clubs, and 
radio panel discussions were held. 
Bumper strips were placed on all city 
and county vehicles for several days. 
The county commission and_ the 
mayor issued proclamations. 

Hendry County Judge Broward 
Parsons of LaBelle was the Law Day 
speaker before the LaBelle Woman's 
Club. 

Charlotte County Bar Association 
President Bernard R. Moseley spoke 
to 100 members and guests of the 
Kiwanis Club in Port Charlotte. 

At Fort Myers the Lee County Bar 
Association had Mitchell Whaley as 
Law Day chairman. His committee 
arranged for speakers at three high 
schools to address 3,500 students. A 
long editorial-essay by Circuit Judge 
Archie M. Odom appeared in the Fort 
Myers News-Press. Small Claims 
Court Judge Harry Blair was inter- 
viewed about Law Day on a local 
radio station. 

Attorney Daniel Monaco’s Law Day 
committee in Naples arranged for the 
mayor of the city to issue a special 
proclamation. 


University of Miami Law School Profes- 
sor, Cdr. Ralph E. Boyer, USNR, Law 
Company 6-3 at Miami, uses his Navy 
sword to cut an appropriately decor- 
ated cake for the Law Day celebration 
of the officers, men and their families 
at the Naval Reserve Training Center. 
From left are Capt. Clifford J. Rogers, 
USNR, Commanding Officer of the 
Training Center; Capt. Winthrop Green, 
USNR, Group Commander of all Naval 
Reserve activities in the area; Cdr. 
Boyer and Cdr. Hyman P. Galbut, 
USNR, Chief of Staff of the Group 
Command. 
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In the coastal areas around Cape 
Kennedy, Law Day programs were 
sponsored by the Brevard County Bar 
Association. “Law Day 1968 was the 
most successful one that our county 
has observed to date,” said Law Day 
chairman Frances Ann Jamieson of 
Cape Canaveral. “More than 50% of 
the membership of the Brevard Coun- 
ty Bar Association participated.” One 
of the main endeavors was a series of 
several dozen talks by lawyers at ev- 
ery school in the county and before 
almost every civic club. 

A countywide civic club luncheon 
in Vero Beach was sponsored by the 
Indian River County Bar Association 
and the Vero Beach Exchange Club. 
Law Day remarks were delivered by 
District Court of Appeal Judge John 
A. Reed, Jr., of Vero Beach. Four 


banks cooperated with the bar group 
by sponsoring Law Day newspaper 


advertisements. Thomas Thatcher 
was Law Day chairman for the 
county. 

Robert Stone was Law Day chair- 
man for the St. Lucie County Bar 
Association’s observances. 

The Martin County Commission 
proclaimed May 1 as Law Day at the 
request of the Martin County Bar As- 
sociation. 

“Law Day in our community did 
more to bridge the gap between the 
organized bar and the general public 
than any other activity undertaken by 
the bar association,” said Palm Beach 
County Bar Association Law Day 
chairman Theodore Babbitt of West 
Palm Beach. The Palm Beach Bar 
held a seminar for clergymen, pro- 
grams for students, presented several 
Liberty Bell awards, sponsored civic 
club talks, and participated in natural- 
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ization ceremonies. Also the Young 
Lawyers Section of the local bar and 
the Legal Secretaries Association 
staged a mock murder trial with 
Judge Vaughn Rudnick presiding and 
with David Bludworth and Tom Bur- 
ford as prosecuting and defense attor- 
neys. The government chiefs of 38 
communities issued Law Day procla- 
mations. The Florida Bar gave to the 
Palm Beach Bar an honorable-men- 
tion Law Day citation in its statewide 
award of merit competition for 1968. 
The South Palm Beach County Bar 
Association assisted the Palm Beach 
County Bar's program by distributing 
Law Day leaflets and stickers, The 
South Palm Beach Bar also sponsored 


Capt. George E. Schultz, USNR, former 
Commanding Officer of Law Company 6-3 
of Miami, was guest speaker at Law Day 
celebration May 1 at the Naval Reserve 
Training Center. Capt. Schulz, also a cir- 
cuit court judge, told officers and their 
families that ‘‘no citizen, least of all the 
citizen-serviceman, is relegated to the 
sidelines in the fight to preserve law and 
order as our way of life.” 
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a couple of civic club programs. Joel 
T. Strawn of Delray Beach was Law 
Day chairman. 

The South Broward Bar Association 
and its ladies auxiliary spearheaded 
a drive to inform everyone of Law 
Day in the Hollywood and Fort Lau- 
derdale areas. James F. Miller of 
Hollywood was chairman of a pro- 
gram that featured mayoral proclama- 
tions, courthouse tours, civic club 
speeches, displays in banks and 
shopping centers, and cash prizes for 
poster and essay contest winners. 

G. Milton Rubin and Lawrence E. 
Friedman, both of North Miami 
Beach, were co-chairmen of Law Day 
for the North Dade Bar Association. 
They promoted newspaper publicity, 
civic club programs, and a mayoral 
proclamation. Highlight of their ef- 
forts was an educational program at 
the North Miami Beach Municipal 
Auditorium when 11 judges and three 
attorneys explained to an audience 
of more than 100 people how Florida’s 
courts function. 

Edward P. Swan of Miami was Law 
Day chairman for the Dade County 
Bar Association which unveiled an 
assortment of events. Florida Su- 
preme Court Chief Justice Millard 
Caldwell was the main speaker at a 


The North Dade Bar Association 
presented a program to explain the 
functions of the courts to the com- 
munity on Law Day in the North 
Miami Beach City Auditorium. This 
panel discussed the workings of 
each court in the state. 
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Law Day luncheon in Miami. The 
association asked Gov. Claude Kirk 
to issue a statewide Law Day proc- 
lamation. 

Candidates for the Florida Supreme 
Court spoke at a high school in Coral 
Gables. The unique program was 
sponsored by the Coral Gables Bar 
Association. 

The Florida Association of Women 
Lawyers presented a Liberty Bell 
award to Miami City Commissioner 
Athalie Range. 

The Miami Beach Bar Association 
sponsored a Law Day luncheon, stu- 
dent tours of the courthouse, speeches 
at high schools, store window dis- 
plays, distribution of bumper strips, 
billboard posters, and proclamations 
by five mayors. William E. Shockett 
was Law Day chairman. 

Juan I. Carreras was Law Day 
chairman for the Spanish-American 
Bar Association. He made arrange- 
ments for the Spanish-language news- 
papers in Dade County to publish ap- 
propriate Law Day articles. 

In Key West, where Robert T. 
Feldman was Law Day chairman, the 
Monroe County Bar Association fur- 
nished speakers at high schools and 
had two mayoral proclamations is- 
sued. 
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V-26 AMERICANA. Swift—spirited—seaworthy 


—strong. All fiberglass; silk-smooth, teak trimmed, vir- 
tually maintenance free. Practically unsinkable high- 
performance hull with 80 cu. ft. of foam floatation. 
Roomy 14 ft. cockpit, uncluttered and self-bailing. Bright 
and airy cabin with full-length 8 ft. bunks, great stow- 
age, private marine head. Speeds to 43 mph. And, 
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always, the famous Stamas Level Ride—incredibly dry, 
superbly soft and stable. A lot of boat—all top quality— 
by the folks to whom craftsmanship is a creed. From 
$6995. Write today for name of nearest dealer and new 
brochures on Stamas Boats: V-26 Americana, V-24 Clear- 
water, V-24 Tarpon, V-20 Orion, V-18 Spartan. 

STAMAS BOATS, INC. Tarpon Springs, Florida 33589 

Dealer inquiries Invited 


Samad LEVEL RIDE 
A BUILT-IN BENEFIT AT ANY SPEED 
» 
| ¥ y i fi 
4 
451 


“Title opinions 


title insurance 
gO naturally together~” 


Bar-related title insurance is the independent lawyer’s best 
protection against insurance-related legal competition 


One of the less conspicuous but highly significant actions of the 
American Bar Association House of Delegates at its Honolulu meeting 
was its endorsement of the principle of bar-related title insurance. There 
was a lively debate before the vote, mirroring a debate that has been 
going on in both the legal profession and the insurance industry for 
several years. We offer these thoughts for those still wondering whether 
this is something the bar ought to be doing or not. 

Title opinions and title insurance go naturally together. Neither one 
is complete without the other. Commercial title insurance companies 
have their own staff attorneys or counsel, and would not try to do 
business without them. On the other hand, all practicing attorneys are 
human, and the best of them may make an honest mistake, for which 
title insurance is a desirable supplementary protection. 

Now if independent legal services and independent commercial title 
insurance could get along indefinitely side by side this would no doubt 
be a satisfactory situation. But it simply does not work out that way. 
The uniform experience has been that the more commercial title insur- 
ance flourishes, the more the legal services involved become a mere 
appendage of the insurance operation, and the more the independent 
lawyer tends to disappear from the scene. 

As between the legal services and the insurance service in a real estate 
transaction, and granting that both are useful and desirable, it remains 
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to be asked: Which is the dog, which is the tail, and which is, or ought 
to be, wagging which? To ask that question is to answer it. The opera- 
tion is essentially a legal one, and the title opinion is the purchaser's 
main reliance, with insurance properly being supplied only to cover the 
contingencies of honest error and the like — simply to make the near- 
perfect protection of a good title opinion complete. The supplying of 
title insurance on that basis under bar auspices offends no code of 
ethics, gives rise to no conflict of interest, and is but a wholesome 
completion of the lawyer’s service to the client. 


The same cannot be said for the obverse, insurance-related legal 
services. No matter how sincerely he may try, the title company’s lawyer 
cannot be depended upon to give adequate representation to either the 
vendor’s or the purchaser's interests. He represents the company, and 
anything beyond that raises serious problems of conflict of interest. 
There is no substitute for the vendor’s and the purchaser’s own attor- 
neys in real estate transactions. 


Lawyers’ professional organizations, when they establish their own 
title insurance operations, are taking effective steps to maintain their 
place in the real estate picture by using bar-related title insurance to 
meet the competition of insurance-related legal services. In so doing, 
they are acting in accord with the highest concept of the lawyer’s 
service to the client, are protecting the interests of the public and are 
promoting the efficient administration of justice. 


Reprinted from JUDICATURE Nov., 1967 / Vol. 51 - No. 4 
THE JOURNAL OF THE AMERICAN JUDICATURE SOCIETY 


Lawyers’ Title Guaranty FUND 


The Flornda Lawyers’ Organization for Guaranteeing Titles to Real Estate 
POST OFFICE BOX 2671 / ORLANDO. FLORIDA 32802 241 4671 
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THE MATTHEW BENDER COMPANY 


most trusted and experienced publisher of legal forms takes pride in announc- 
ing the publication of 


BENDER’S FLORIDA FORMS — PLEADINGS 
by 


Richard H. W. Maloy 
and Wilbur S. McDuff 


Bender's Florida Forms—Pleadings is the only set of forms exclusively devoted 
to pleadings for the Florida attorney. The set makes available to The Florida 
Bar modern pleading forms for all pleadings, from the caption through the de- 
mand for relief and the endorsement. Bender's Florida Forms-Pleadings in- 
cludes myriad forms for the substantive matters encompassed in pleadings 


¢ for negligence actions 

* for intentional tort actions 

* for contract actions 

* for statutory and equitable remedies 

* including answers, counterclaims, cross-claims and replies 


Each form in Bender's Florida Forms-Pleadings is 
drawn from successful attorneys’ files and litigated cases 
based upon the applicable Florida statutes and rules currently in force 
annotated for quick and easy reference to the law and source of form 
complete in every detail 
and authoritive, full textual treatment of the subjects covered precedes each 
section of forms. 


The first four volumes of Bender’s Florida Forms-Pleadings are now available. You owe 


it to yourself, your practice and to your client to examine Bender’s Florida Forms- 
Pleadings NOW. 


Please have the Matthew Bender Representative provide me with more information 


on Bender’s Florida Forms-Pleadings. 
Name 
Firm . 
Address 
Telephone 


The Matthew Bender Company 
235 East 45th Street 
New York, New York 10017 
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NEWS OF THE LEGAL PROFESSION 


Defense Lawyers aii 
Have Short Course 


The 11th Annual Short 
Course For Defense Lawyers In 
Criminal Cases will be con- 
ducted this summer by North- 
western University School of 
Law during the five-day period 
July 22-July 27. 

Leading defense lawyers and 
other authorities will discuss: 
Trial Techniques, Recent De- 
velopments in the Law of Ar- 
rest, Search and Seizure, Con- 
fessions, Discovery, Scientific 
Methods of Proof, Prejudicial 
News Reporting, The Defense 
of Income Tax Cases and other 
subjects of importance to de- 
fense lawyers. Attendance is 
open to all attorneys intersted 
in the practice of criminal law, 
to legal personnel in the Armed 
Forces, and to law professors. 

Northwestern University will 
also conduct its 23rd Annual 
Short Course For Prosecuting 
Attorneys during the five-day 
period August 5-August 10. 
The subjects to be covered are 
similar to those offered at the 
defense counsel course. Attend- 
ance at the prosecutors’ course 
is limited to attorneys holding 
state, city, or federal offices as 
prosecutor or assistant prose- 
cutor, to atorneys who are 
nominees for such office at the 
next election, to legal personnel 
in the Armed Forces, and to 
law professors. 


Copies of the course pro- 
grams may be obtained by writ- 
ing to Professor Fred E. Inbau, 
Northwestern University School 
of Law, Chicago, Illinois 60611. 


New Lawyers Make Less 
in Florida 


Florida law firms of 12 or more partners and asso- 
ciates pay newly graduated associates an annual median 
salary of $8,100. This is the lowest compensation of any 
state cited in a recent survey made by Daniel J. Cantor 
& Company, consultants to the legal profession. 

The median salary of new lawyers is $11,000 nation- 
wide, according to Robert I. Weil, director of research 


for the Philadelphia firm. 


Regional median compensa- 
tion is $12,000 in New Eng- 
land; $12,700 in New Yor. 
State; Mid-Atlantic states $10,- 
500; District of Columbia $13,- 
200; Southern states, except 
Florida $8,500; Florida $8,100; 
North Central states $12,000 
(states in the Great Lakes re- 
gion and Ohio); Mid-Western 
states $8,400; and Southwestern 
states $9,000. West Coast new 
graduates will receive a median 
of $11,000. 

his information results from 
a survey of private law firms 
which list 12 or more partners 
and associates in the Martin- 
dale-Hubbell Directory, con- 
ducted by Daniel J. Cantor & 
Company during May and June 
of this year. The information 
provided is a combination of 
annual salary rates and antici- 
pated bonus payments. More 
than one half of the U.S. firms 
with 12 or more lawyers pro- 
vided information for the study. 

As of July, associates who 
have completed a year in prac- 
tice will average about $1,000 
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more than new associates in 
most parts of the United States. 
Their over-all median compen- 


‘ sation will be $12,000. 


According to Weil, it is ap- 
parent from this study that re- 
gional and traditional compen- 
sation differentials are being 
maintained in the legal profes- 
sion. In general, firms in smaller 
cities will pay less than those 
in larger metropolitan areas; 
firms with fewer than 30 law- 
oe will pay less than the ve 
arge firms; and firms 
specialize in litigation will pay 
less than those emphasizing 
corporate and probate work. In 
the State of New York, 47% of 
the participating firms report 
that new associates will be paid 
at the $15,000 rate. And 45% of 
all firms with more than 40 
lawyers will pay this rate. 

More than half the partici- 
pating firms now provide paid 
nonsalary benefits to associates 
for hospital, surgical and medi- 
cal insurance and group life 
insurance. 
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Timely Issues 
On ABA Agenda 
In Philadelphia 


rtant issues facing the 
legal profession will dominate 
the program for the 91st annual 
meeting of the American Bar 
Association in Philadelphia. The 
first of the we) at affiliated 
organizations will begin July 22, 
and professional programs will 
get under way Aug. 1 and con- 
tinue through Aug. 8. Registra- 
tions are expected to top 5,000 
with overall of 
about 12,000 persons. 

All events will be held under 
one roof at the spacious Phila- 
delphia Civic Center to make 
various meetings of interest to 
individual registrants more ac- 
cessible to them. A major ex- 
position will be presented by 
250 exhibitors of law office 
equipment, data processin 
services, and publishers’ an 
related services. 

President Lyndon B. Johnson 
and former President Dwight 
D. Eisenhower head the list of 
invited speakers. Presidents A. 
Gordon Cooper of the Canadian 
Bar Association and Dr. Ne- 
hemias Gueiros of the Inter- 
American Bar Association, the 
latter of Brazil, will participate. 
The participating Supreme 
Court justices are Abe Fortas, 
William J. Brennan and Byron 
White, together with retired 
Justice Tom C. Clark. 

The group legal services issue 
will be among the policy ques- 
tions before the House of Dele- 
gates at — Aug. 5-8. A 
report prepar e ial 
Committee on at 
Legal Services recommends that 
group legal services be ap- 
renga d the organized bar 
where safeguards are provided 
to protect the independence and 
professional integrity of lawyers 
employed by private organiza- 
tions to provide specified types 
of legal services to their mem- 
bers. House sessions are open 


to registrants. 


Tax Institute 


Set in Atlanta 


The Third Annual Southern 
Federal Tax Institute will be 
held September 23-27 at the 
Regency Hyatt House, Atlanta, 
Georgia. 

The program is designed for 
the practitioner who must fre- 

uently anticipate and handle 
is placed on problems which are 
new and current with in-depth 
coverage of recent develop- 
ments. 

Among Florida lawyers par- 
ticipating are Sherwin P. Sim- 
mons, Tampa, who is a member 
of the Board of Trustees of the 
Southern Federal Tax Institute, 
Inc. He will preside during the 
morning session on September 
27. John J. Trenam, also of 
Tampa, will discuss Life Insur- 
ance in the Estate Plan Pack- 
age, and Stephen T. Dean, Or- 
lando, will explain How to Use 
Convertible Securities in the 
Small Corporation. 

Information about registration 
may be obtained from Southern 
Federal Tax Institute, Inc., 
School of Law, University of 
Georgia, Athens, Georgia. 


The House is scheduled to 
act on a revised set of standards 
of legal education by which 
ABA approval of law schools is 
determined. Also before the 
House will be four additional 
reports on criminal justice 
standards, including the con- 
troversial subject of sentencing 
alternatives and pretrial release 


procedures. 

Although specialization in 
law practice is not scheduled 
for official House action at the 
Philadelphia meeting, the sub- 
ject will be discussed on several 
of the 21 section programs. 
Chesterfield H. Smith of Lake- 
land, chairman of the special 
ABA committee, will 
Aug. 6 on a Tax Section panel 
devoted to the committee study 
preliminary to expected House 
of Delegates consideration at 
the 1969 Midyear meeting. 


Prosecution and 


Defense Fellow- 
ships Available 


Fellowships are available at 
Northwestern University School 
of Law for young lawyers who 
are interested in careers as 
prosecutors or defense counsel 
in criminal cases. 

The period of training under 
a fellowship grant is two years. 
The first year will be spent in 
residence at Northwestern Uni- 
versity School of Law and the 
second year in actual service as 
a prosecutor or defense counsel 
within a public prosecution or 
defense office. At the end of 
the two-year period the fellow- 
ship recipient will be eligible 
for a Master of Laws degree. 

These fellowships are avail- 
able to recent law school gradu- 
ates with stipends ranging up 
to $7,000 a year, plus tuition 
and fees. 

For further information re- 
garding the fellowships, which 
were made possible by a Ford 
Foundation grant, write to: 
Professor James R. Thompson, 
Northwestern University School 
of Law, 357 East Chicago Ave- 
nue, Chicago, Illinois 60611. 


Measuring Up 


Statistics from the American 
Bar Association show that The 
Florida Bar is the sixth largest 
bar organization in the United 
States. 

The larger bar associations 


are ranked according to the 
number of members in_ this 
order: California Bar, 28,500; 
New York State Bar, 19,000; 
Texas Bar, 17,000; Illinois Bar, 
15,409; Michigan Bar, 10,200; 
Florida Bar, 10,127; Ohio Bar, 
10,000; Chicago Bar, 9,450. 
The Florida Bar has admitted 
290 additional members since 
these figures were given; it may 
have edged ahead of Michigan. 

California employs 79 people 
on its headquarters staff. Flor- 
ida is second with 31 and Illi- 
nois is third with 24. 
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Support and make FIRST 


Your Florida Bar Group Insurance 
Programs 


e Disability Income 


e Major Medical 
e Accidental Death 


e Professional Liability 


For detailed information complete and mail coupon below to the Admin- 
istrators of our group programs — Association Group Underwriters, Inc., 


Robert Travis, President. 


To: Administrator, The Florida Bar 
1165 S. Edgewood Avenue 
P. O. Box 27038 
Jacksonville, Florida 32205 


Please send complete information and rates on the following Florida Bar 
Group Insurance Programs: 


Disability Income Professional Liability 


+ Major Medical Accidental Death & 
Dismemberment 


NAME 
MAILING ADDRESS 


(Street) 
CITY STATE_ 


42, NO. 7 ¢ JULY, 1968 


! 
! 
! 
! 
! 
! 
! 

! 
! 
! 
! 
| 
! 

V0, 457 


Timely Issues 
On ABA Agenda 
In Philadelphia 


Important issues facing the 
legal profession will 
the program for the 91st annual 
meeting of the American Bar 
Association in Philadelphia. The 
first of the eS affiliated 
organizations will begin July 22, 
and professional programs will 
get under way Aug. 1 and con- 
tinue through Aug. 8. Registra- 
tions are expected to top 5,000 
with overall nda of 
about 12,000 persons. 

All events will be held under 
one roof at the spacious Phila- 
delphia Civic Center to make 
various meetings of interest to 
individual registrants more ac- 
cessible to them. A major ex- 
position will be presented by 
250 exhibitors of law office 
equipment, data rocessin 
services, and publishers’ an 
related services. 

President Lyndon B. Johnson 
and former President Dwight 
D. Eisenhower head the list of 
invited speakers. Presidents A. 
Gordon Cooper of the Canadian 
Bar Association and Dr. Ne- 
hemias Gueiros of the Inter- 
American Bar Association, the 
latter of Brazil, will participate. 
The participating Supreme 
Court justices are Abe Fortas, 
William J. Brennan and Byron 
White, together with retired 
Justice Tom C. Clark. 

The legal services issue 
will the policy ques- 
tions before the House of Dele- 
gates at a Aug. 5-8. A 
report ar e ial 
Committee on of 
Legal Services recommends that 
group legal services be ap- 

the organized bar 

eguards are provided 

to protect the independence and 
professional integrity of lawyers 
employed by private organiza- 
tions to provide specified types 
of legal services to their mem- 
bers. House sessions are open 


to registrants. 
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Tax Institute 


Set in Atlanta 


The Third Annual Southern 
Federal Tax Institute will be 
held September 23-27 at the 
Regency Hyatt House, Atlanta, 
Georgia. 

The program is designed for 
the practitioner who must fre- 
ederal tax problems. Emphasis 
is placed on problems which are 
new and current with in-depth 
coverage of recent develop- 
ments. 

Among Florida lawyers par- 
ticipating are Sherwin P. Sim- 
mons, Tampa, who is a member 
of the Board of Trustees of the 
Southern Federal Tax Institute, 
Inc. He will preside during the 
morning session on September 
27. Jo . Trenam, also of 
Tampa, will discuss Life Insur- 
ance in the Estate Plan Pack- 
age, and Stephen T. Dean, Or- 
lando, will explain How to Use 
Convertible Securities in the 
Small Corporation. 

Information about registration 
may be obtained from Southern 
Federal Tax Institute, Inc., 
School of Law, University of 
Georgia, Athens, Georgia. 


The House is scheduled to 
act on a revised set of standards 
of legal education by which 
ABA approval of law schools is 
determined. Also before the 
House will be four additional 
reports on criminal justice 
standards, including the con- 
troversial subject of sentencing 
alternatives and pretrial release 
Although specializa 

ou tion in 
law practice is not scheduled 
for official House action at the 
Philadelphia meeting, the sub- 
ject will be discussed on several 
of the 21 section programs. 
Chesterfield H. Smith of Lake- 
land, chairman of the special 
ABA committee, will 
Aug. 6 on a Tax Section panel 
devoted to the committee study 
preliminary to expected House 
of Delegates consideration at 
the 1969 Midyear meeting. 


Prosecution and 
Defense Fellow- 
ships Available 


Fellowships are available at 
Northwestern University School 
of Law for young lawyers who 
are interested in careers as 
prosecutors or defense counsel 
in criminal cases. 

The period of training under 
a fellowship grant is two years. 
The first year will be spent in 
residence at Northwestern Uni- 
versity School of Law and the 
second year in actual service as 
a prosecutor or defense counsel 
within a public prosecution or 
defense office. At the end of 
the two-year period the fellow- 
ship recipient will be eligible 
for a Master of Laws degree. 

These fellowships are avail- 
able to recent law school gradu- 
ates with stipends ranging up 
to $7,000 a year, plus tuition 
and fees. 

For further information re- 
garding the fellowships, which 
were made possible by a Ford 
Foundation grant, write to: 
Professor James R. Thompson, 
Northwestern University School 
of Law, 357 East Chicago Ave- 
nue, Chicago, Illinois 60611. 


Measuring Up 


Statistics from the American 
Bar Association show that The 
Florida Bar is the sixth largest 
bar organization in the United 
States. 

The larger bar associations 


are ranked according to the 
number of members in this 
order: California Bar, 28,500; 
New York State Bar, 19,000; 
Texas Bar, 17,000; Illinois Bar, 
15,409; Michigan Bar, 10,200; 
Florida Bar, 10,127; Ohio Bar, 
10,000; Chicago Bar, 9,450. 
The Florida Bar has admitted 
290 additional members since 
these yo om were given; it may 
have edged ahead of Michigan. 

California employs 79 people 
on its headquarters staff. Flor- 
ida is second with 31 and Illi- 
nois is third with 24. 


THE FLORIDA BAR JOURNAL 


Support and make FIRST 


Your Florida Bar Group Insurance 
Programs 


¢ Disability Income 
e Major Medical 
e Accidental Death 


¢ Professional Liability 


For detailed information complete and mail coupon below to the Admin- 
istrators of our group programs — Association Group Underwriters, Inc., 


Robert Travis, President. 


Administrator, The Florida Bar 
1165 S. Edgewood Avenue 

P. O. Box 27038 

Jacksonville, Florida 32205 


Please send complete information and rates on the following Florida Bar 
Group Insurance Programs: 


COD isability Income Professional Liability 


O Major Medical Accidental Death & 
Dismemberment 


NAME 
MAILING ADDRESS 


(Street) 
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World Law Day is September 16 

The World Peace Through Law 
Center has announced that WORLD 
LAW DAY-HUMAN RIGHTS, 1968, 
will be commemorated in co-opera- 
tion with International Human Rights 
Year, and will be observed through- 
out the world on September 16. 

It will provide a further opportun- 
ity to all peoples to foster the protec- 
tion of Human Rights—as an impor- 
tant factor for the development of the 
Rule of Law internationally. 

Bar Associations, legal organiza- 
tions, public officials and private 
groups are urged to observe WORLD 
LAW DAY with appropriate cere- 
monies to demonstrate conclusively 
the importance of Human Rights un- 
der the Rule of Law to mankind's 
hope for future world peace. 

All organizations of lawyers, judges 
and legal scholars are called upon to 
organize WORLD LAW DAY—HU- 
MAN RIGHTS committees to plan 
and conduct appropriate observances. 


Placement Service 


A Lawyer Placement Service is 
available at the headquarters of- 
fice of The Florida Bar in Talla- 
hassee to aid members of the Bar 
in locating a position and to as- 
sist firms or individuals in ob- 
taining employees. Resumes are 
on file now and can be promptly 
forwarded to prospective employ- 
ers upon request. There is no 
charge for this service. Write 
Lawyer Placement Service, The 
Florida Bar, Tallahassee, Florida 
32304. 


HOW TO 
GET RICH 
SLOW 


(but sure) 


Every dollar you invest in Series E 
Savings Bonds grows 3314% bigger 
in 7 years and nine months. You can 
count on it. 

It’s not as exciting as drilling a 
wildcat oil well, or diving for sunken 
gold. But it’s mighty reliable. Espe- 
cially when you use the Payroll Sav- 
ings Plan to help you make sure you 
buy Bonds regularly. 

This famous plan takes the back- 
sliding out of saving money by mak- 
ing it automatic. You just tell your 
employer you want him to set aside 
asmall amount from your check each 
payday. 

($4.33 a week will add up te 

twelve $25 Bonds a year. But 

you can have more or less de- 
ducted as you choose.) 
Then you forget all about it. Sav- 
ings come easily and almost pain- 
lessly. You never see the small amount 
that’s deducted so you hardly miss it. 

There’s a unique satisfaction to 
saving money this way, too. Every- 
time you slip another Bond into your 
pocket, you know you're helping 
your country as well as yourself. 
Uncle Sam uses the money to help 
America resist the forces that threat- 
en our freedoms. 

Another thing about getting rich 
slow with U. S. Savings Bonds is 
that almost anybody can do it. So 
why not sign up for Payroll Savings 
before next payday? 


Keep freedom in your future with 


U.S. SAVINGS BONDS 


The U. S. Government does not pay 
for this advertisement. The Treas- 
ury Department thanks The Adver- 
tising Council and this publication 


for their 
patriotic 
@ == @ 
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CONSTRUCTION , FURNITURE AND OANS SECOND 
LOANS APPLIANCE FINANCING EQUIPMENT MORTGAGES 


EQUIPMENT * LAND DEVELOPMENT + CONDOMINIUM WAREHOUSING * BUYOUTS OR MERGER 
N MONEY 


RECREATIONAL 
FINANCING ’ LOANS FINANCING FHA LOAN 


PERHAPS... . you know that Walter E. Heller advances 
working capital to industry through accounts receivable, inventory 
and equipment 


PERHAPS .. .. we should tell you that Walter E. Heller is also 
engaged in financing all of the above activities 


PERHAPS... . you should talk to the Man from HELLER. 
For this is the story of Walter E. Heller & Company — 
a story of professional and “CREATIVE LENDING” 


+ 
2 
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ONE OF AMERICA'S LARGEST COMMERCIAL FINANCE COMPANIES 


Walter E. Heller & Company 


OF FLORIDA 


900 N.W. 54th ST., MIAMI + 757-9551 


CHICAGO ATLANTA NEWORLEANS SAN JUAN, P.R. © KINGSTON, JAMAICA ORLANDO MIAMI 
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. 
Happily posing in front of the Fourth District Court of Appeal in Vero Beach was this 


group of 27 newly admitted members of the Bar. The June 10 rite was repeated in 
three other locations in Florida on the same date to admit about 290 to practice. 


Seated in the courtroom of the Third District Court of Appeal in Miami are newest 
members of the Bar, judges of the court and other participants. District Judge 
Norman Hendry administered the oath and delivered the main address. Mallory 
Horton, Board member from Miami, welcomed the group on behalf of The Florida 
Bar, and Chief Judge Charles Carroll presided. 
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The Supreme Court Building in Tallahassee was the scene of sweariuig in ceremonies 
for this group of admittees on June 10. Gathered on the front steps following the 
program were the inductees, judges and other participants. 


Judges of the Second District Court of Appeal in Lakeland conducted admission cere- 
monies for this group of 65 new members. They received their lawyer’s oath from 
Judge Robert T. Mann, newest judge on the court. Board member William J. Castagna 
gave a welcoming talk. 
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Probate Practice Course a Success 

Nearly 2,000 lawyers and judges 
registered for the recent probate prac- 
tice course. Those who submitted 
written critiques generally rated the 
oral presentations as excellent. The 
manual, FLormA PROBATE PRACTICE, 
INCLUDING GUARDIANSHIPS AND TESTA- 
MENTARY TruSTS, received a_ similar 
rating and numerous comments were 
received that it is probably the best 
in the series of practice manuals. 

The practice manual may be order- 
ed from the headquarters in Tallahas- 
see. Checks for $28 should be made 
payable to Continuing Legal Educa- 
tion and mailed to The Florida Bar, 
Continuing Legal Education, Talla- 
hassee 32304. 


Florida Will Drafting and Estate Planning 

Editing is in progress for the new 
practice manual, FiLorma WILL 
DraFTING AND EsTATE PLANNING. This 
manual will be distributed in connec- 
tion with a course to be presented 
this fall in 12 cities. The first presen- 
tation will probably be in Ocala on 
October 18 or 25. 


Organizing and Advising the Small 
Florida Business 


Much work has been done by the 
authors of this practice manual. This 
course will be presented in the spring 
of 1969. 
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CONTINUING LEGAL EDUCATION 


= 


Sylvan Strickland 
Director 
Preston W. DeMilly 
Legal Editor 


Florida Civil Practice 

The steering committee is prepar- 
ing the scope notes for the revision 
and consolidation of FLorma Crvit 
Practice BEFORE TRIAL AND FLORIDA 
TriAL Practice, two manuals 
that are out of print. This course is 
scheduled to be presented in the fall 
of 1969. 


Evidence Manual 

Plans are in progress for a practice 
manual course to be presented in the 
spring of 1970 on Florida evidence. 
This is expected to be a monumental 
project. Consideration is being given 
to the feasibility of preparing the 
manual in two volumes and presenting 
the oral course on two days in each 
of 12 cities, instead of the customary 
one-day course. 


Other Courses 
It is the policy of the Continuing 
Legal Education Committee to pres- 
ent two practice manual courses and 
two specialty courses each year. The 
specialty courses for the next two 
years have not been decided fully by 


the committee at this writing. 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 
George R. Lewis, Sr. 

110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 
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THE FLORIDA BAR 
CONTINUING LEGAL EDUCATION 
TALLAHASSEE, FLORIDA 32304 


Available Publications and Course Materials 


Practice Manual Series 


____ Florida Real Property Practice | (1965) 
(964 pages) 


_______.. Florida Real Property Practice Il & Ill (2 Volumes) 
Volume I| — Complex Transactions, 670 pages (1965) 
Volume III — Litigation, 419 pages (1966) 


ee _.. Florida Civil Practice After Trial (1966) 
(Looseleaf, 850 pages) 


______ Florida Family Law (1967) 
(Looseleaf, 1500 pages) 


________ Florida Probate Practice, Including Guardianships and 
Testamentary Trusts (Looseleaf, 1400 pages) 


Course Handbooks 


______ Florida Study and Comments on the Uniform 
Commercial Code (1966) (228 pages) 


__.__ Florida Standard Jury Instructions (Looseleaf) 


______ Florida Trial Tactics & Basic Anatomy 
(Looseleaf, 425 pages) 


______ Florida Law Office Management & Economics (Looseleaf) 
_.___ Florida Civil Practice Damages Manual (Looseleaf) 
______- Florida Rules of Civil Procedure (1967 Revision) Looseleaf 


___-«*Florida Rules of Criminal Procedure (1968 Revision) 


MAIL TO: 


Amount 
Enclosed $ 


Date 


Zip Code 


(Make Checks Payable to: CONTINUING LEGAL EDUCATION) 
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Books... 


The American Bar Association Sec- 
tion of Criminal Law has drafted a 
manual, “Bar Leadership and Civil 
Disorders,” detailing specific guide- 
lines for joint action by bar associa- 
tions, municipal officials, and the 
courts to develop plans for meeting 
civil emergencies. 

The manual calls upon bar associa- 
tions to assist in seeing “that each 
community has emergency plans 
which will mobilize the entire ma- 
chinery for the administration of jus- 
tice” in the event of a crisis. It in- 


cludes a checklist of steps which 
should be taken to assure that legal 
facilities can be expanded promptly 
to meet the demands of emergency 
situations. 

Copies have been distributed by 


the Criminal Law Section to bar asso- 
ciations, mayors and city managers 
throughout the country, as well as to 
section members. 

Thomas R. Sheridan, Los Angeles 
attorney who was chief counsel and 
executive director of the McCone 
commission which investigated the 
Watts riots of 1965, is chairman of the 
committee which produced the man- 
ual. Among 15 members is Robert 
M. Ervin, past president of The Flor- 
ida Bar. 


As services have proliferated, so 
have a hospital's responsibility and 
liability mounted—is the basic premise 
of ProBLeMs IN HosprraL Law issued 
for hospitals by the Health Law Cen- 
ter, now a division of Aspen Systems 
Corporation in Pittsburgh—specialists 
in storing, retrieving, and handling 
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information with special experience in 
hospital law. (204 pages, $10 per 
copy. ) 

The new publication is a simplified 
presentation of certain major topics 
of The Hospital Law Manual, the 
standard legal treatise prepared for 
hospital administrators, governing 
boards, and legal counsel. This new, 
slim, one-volume compilation was 
prepared for hospital department 
heads and supervisory personnel by 
the same legal staff responsible for the 
four-volume Hospital Law Manual. 

There was a day when the hospital 
was considered the “doctor’s work- 
shop”; when the hospital provided 
little more than bed, board, and look- 
ing-in on. 

Today, the hospital is considered 
the community health center where 
a number of special services are pro- 
vided the patient: giving blood tests, 
filling prescriptions, doling out medi- 
cine, making various types of tests 
and analyses, x-ray studies, use of 
emergency room, and scores of other 
services. 

It's this growing responsibility of 
hospital staff to deal with legal prob- 
lems which prompted the Health Law 
Center to bring out “Problems in Hos- 
pital Law” to help give hospital staffs 
some means of evaluating problem 
situations and what to do about them. 

Hundreds of actual cases are cited, 
including hospital liability for failure 
to obtain consent, liability of nurses, 
inaccurate or incomplete medical rec- 
ords, and liability of hospital and 


pharmacist. 
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Freedoms and restrictions regarding 
use of a vital natural resource are 
covered in a new book on water law 
and administration scheduled for pub- 
lication last month by the University 
of Florida Press. 

Written by three law professors— 
Frank E. Maloney, Sheldon J. Plager 
and Fletcher N. Baldwin, the publica- 
tion deals primarily with state and 
federal legislation and court decisions 
affecting Florida. 

It also reflects legal research on wa- 
ter law for the entire Eastern United 
States. 

Entitled “Water Law and Adminis- 
tration in Florida,” the work has its 
inception in a study undertaken by 
Maloney, dean of the University of 
Florida's College of Law, for the 
Florida Water Resources Study Com- 
mission in 1956 and 1957. 

Plager, then a senior law student at 
the University, acted as Dean Mal- 
oney’s principal research assistant in 
the project. Baldwin, an associate 
professor of law, was added to the 
writing team when he joined the fac- 
ulty of the University’s College of 
Law in 1962. 

The study involves a detailed ex- 
amination of the rules of law govern- 
ing state, local and private control 
over water—and of the various state 
administrative agencies established for 
the purpose of ensuring the equitable 
use of water resources. 

It contains a comprehensive exami- 
nation of federal, statutory and case 
law affecting state and private water 
use in Florida. 


On April 24, Prentice-Hall publish- 
ed Tue Muperry TREE, the true story 
of Robert Watson, a man convicted 
and imprisoned for a crime he did not 
commit, and how he was eventually 
freed through the efforts of three 
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men: a reporter, an industrialist, and 
an attorney—all convinced of his 
innocence. 

Written by John Frasca, the report- 
er for the Tampa Tribune who won a 
Pulitzer Prize for his series of news- 
paper columns on the case, THE Mut- 
BERRY TREE allows us a frightening 
look at ourselves. For in the story of 
Robert Watson, John Frasca reveals 
how corruption among city officials 
can undermine a community and 
make victims of its inhabitants, how 
judicial shortsightedness can _practi- 
cally pre-determine a jury’s verdict, 
and how society itself can be duped 
in good faith into believing an inno- 
cent man to be guilty. For Mulberry, 
Florida, is a community much like 
any community in the United States, 
and the small crime wave that trigger- 
ed off the conviction of a hard-work- 
ing, devoted family man could hap- 
pen anywhere. 

How the case evolved, the startling 
revelations brought to light, the 
strange appearance of the real crimi- 
nal, and his poignant, sensitive con- 
frontation with Watson, provide a 
dramatic, almost tragic story and a 
fascinating job of investigative re- 
porting. 


. . . The key to the attainment of a fair 
trial is the most forgotten, the most neg- 
lected, the most overlooked, and the most 
snubbed instrument in the operation of 
our democracy. That key is the individ- 
ual juror who has been conditioned to 
look upon his service as only a degree less 
severe than involuntary servitude; an obli- 
gation to dodge . . . and often at best a 
boring experience to dispose of as swiftly 
as possible. — 


These are the hard-hitting words of 
Godfrey Lehman, author of Wuat 
You NEED To KNow For Jury Duty. 
He focuses public attention on the key 
role the ordinary citizen plays when 
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he serves as a juror. In his review 
of the jury system and the trial court 
—written from the perspective of an 
actual serving juror—he reveals the 
stumbling blocks that prevent most 
people from embracing jury duty with 
anything but distaste. 

Mr. Lehman illustrates the annual 
“trials” 200,000 jurors must undergo 
in their dubiously “elect” posts. Be- 
ginning with an “order” to appear at 
the courthouse, the author describes 
the discourteous treatment the ordi- 
nary citizen frequently receives by 
all-too-often bored clerks of the court. 
He then relates the problems Citizen 
X must face battling the language of 
“legalese.” 

His book describes the rights, privi- 
leges and duties jurors need to know 
in order to serve effectively and how 
to remain an impartial juror. A chap- 
ter on jury etiquette prepares jurors 
to deliberate the verdict objectively, 
and a dictionary of legal terms clari- 


fies confusing legal terminology. 
($4.95, 156 pp., Cowles Educational 
Corp. ) 


Do.iars, DELAY AND THE AUTOMOBILE 
Victm™m, The Bobbs-Merrill Company, Inc., 
486 pages, $9.50. This study in reparation 
for highway injuries and related court prob- 
lems was supported by the Walter E. Meyer 
Research Institute of Law. 


The volume compiles a group of studies 
that have been done in recent years and 
their publication in book form coincides 
with investigative efforts by government 
and the organized bar to find sound and 
sensible ways of reducing not only auto- 
mobile accidents themselves but the ava- 
lanche of claims and court cases thereby 
produced and the upward spiral of auto 
insurance costs. 


The first segment of the book assesses 
the dimensions of the automobile accident 
reparation system, its workings, its relation- 
ship to the problems of delay in court and 
offers some broad suggestions for reform. 
The second part contains a series of five 
studies on varied aspects of the problems of 
court congestion and delay. 


The final segment of the book deals with 
proposals for revision of the automobile in- 
jury reparation system, including the widely 
discussed and controversial Keeton-O’Con- 
nell plan. 


Announcement 


Edward |. Lack 


Formerly of Orlando, Florida 
has joined the Home Office staff of 


American Title Insurance 
Company 


(a member of 


The Continental Insurance Companies) 
150 S. E. Third Avenue, Miami 
(Box 3131, Zip 33101) 


as Vice President- 
Lawyer Relations 


in association with 
Hewen A. Lasseter 
Senior Vice President — Lawyer Relations 
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Florida’s big electronics industry re- 
quires inhuman accuracy in the fre- 
quency of the electricity it uses. It 
needs a dependable 60 hertz. (A hertz 
is one cycle per second. ) 


Before there was an electronics in- 
dustry, the number of cycles of the 
electric current could vary a bit—and 
nobody cared. In those days, a dis- 
patcher could watch the dials and 


order additional input by phone. A 
hitch in the power supply and varia- 
tion in frequency were commonplace. 


‘Then Florida entered the Space Age— 
and a way was found to do it better. 
That’s why we were among the first 
electric utilities in the nation to em- 
ploy computers to handle dispatching 
of electricity, Second by second, they 
record what every generator in a sys- 
tem is doing—how many kilowatts 
it’s producing at how many hertz. Also 
how much electricity is being used. 


“There's a way to do it better... . find it!’’—Ebison 


No stalls, no spurts, 


but a steady 60 hertz. 


It takes robot-reliability to supply electricity for 
Florida electronics. 


+ 
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FLORIDA POWER CORPORATION 
GULF POWER COMPANY 
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And they give the orders—instantly— 
to keep the current coming precisely 
right. The human dispatcher is there 
to handle any unprogrammed event 
or an emergency. 


This combination of man and robot 
helps make Florida’s electric service 
as reliable as you'll find anywhere 
in the world! Yet we constantly seek 
ways to do it better. 


Taxpaying. Investor.owned 


FLORIDA POWER & LIGHT COMPANY 
~ TAMPA ELECTRIC COMPANY 
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“HAVE TO QUALIFY 
A CLIENT.” “IT’S AS EASILY 


DONE AS SAID.” 


Your decision has been made. Your client has to qualify. Call 
C T, ask for a Data Sheet for the state or Canadian province 
in which qualification is to be effected. Furnish the informa- 
tion itemized, return the Data Sheet to us. C T will take it 
from there . .. type papers in accordance with your instruc- 
tions, submit them for your approval, obtain charter docu- 
ments, file, record, publish, furnish evidence of filing, copy 
of papers; handle ALL the details (for lawyers only, of 
course, as always). 


If there is need for even faster action, telephone and give us 
the information over the phone. 


Charge? Easier on the budget than you'd suppose. 


THE CORPORATION TRUST COMPANY + CT CORPORATION SYSTEM + ASSOCIATED COMPANIES 


C T CORPORATION SYSTEM, 1820 FIRST NAT’L BANK BLDG., ATLANTA, GA. 30303: 


I am a lawyer. Send me a no-obligation copy of your booklet, “When You Qualify.” I 
would like to see for myself how CT will save me time and effort when qualifying a client. 


NAME 


FIRM 


ADDRESS 
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HOW SHOULD COLLECTIVE BARGAINING 
WORK IN THE PUBLIC SERVICE? 

This article deals with a significant 
social change that is taking place in 
our time. The government (state or 
local) as employer and _ sovereign 

uniquely empower- 
ed with the sole 
right to determine 
terms and condi- 
tions of its em- 
ployees is a con- 
cept which has re- 
peatedly, in recent 
years, been rebuff- 
ed. Whether we 
approve of the 
change is really irrelevant, in that 
punitive actions against such concert- 
ed activities have not proved to be an 
adequate method of dealing with the 
problem. Consequently, thought in- 
creasingly has been given to the need 
for a legislative review of relevant 
case law and statutes and to the con- 
tent of appropriate new laws. 

In thinking about labor laws for 
public employees in the State of Flor- 
ida, many issues would have to be re- 
searched and dealt with. 


Recognition and Appropriate Units 


First of all, there is the basic policy 
question as to whether government 
authorities should be permitted or 


Prepared for The Florida Bar by the 
Committee on Labor Relations, Nathan 
H. Wilson, Chairman; Herbert B. Mintz, 
Editor. 
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authorized to recognize or negotiate 
with labor organizations. Assuming 
that the answer is in the affirmative, 
then immediate questions follow. 
There is the question as to the method 
to be required for the granting of rec- 
ognition: shall it be voluntary recogni- 
tion upon a showing of a majority of 
signed cards; or shall there be a for- 
malized election procedure required; 
and if so, do we need a governmental 
agency to handle the function? Quite 
related to recognition are the knotty 
problems involved in the establish- 
ment of appropriate bargaining units 
—separating the blue collar from 
white collar, clerical from manual, es- 
sential from non-essential; or on the 
other hand, dealing with unit ques- 
tions on an agency-wide or depart- 
ment-wide basis. 


Experienced Negotiators 


Once the parties are at the bargain- 
ing table, it has frequently occurred 
that novices are representing the gov- 
ernment agency. There is therefore a 
need at least to consider the feasibility 
of having within a central state agen- 
cy a trained or experienced group of 
labor relations personnel available to 
service the bargaining, statistical, tac- 
tical, and advisory needs of any public 
employer. 

Subject Matter for Bargaining 

The scope of subject matter for col- 
lective bargaining is itself an issue. 
We would have to examine the state 


and local laws to see the present legis- 
lative coverage of basic wages and 
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conditions of employment. For exam- 
ple, on the federal level Congress, and 
not collective bargaining, sets specific 
salaries, wage grades, and basic em- 
ployment benefits; and further, civil 
service regulations govern other con- 
ditions of employment. On the state 
and local government level the princi- 
pals are not different, but in practice 
the extent of legislation and regula- 
tions are not as detailed. An out- 
growth of this issue is that the govern- 
ment administrators may bargain with 
unions only on subjects over which 
the administrator has authority and 
discretion. An administrator obvious- 
ly cannot override any legislative act 
or limitation on the subject matter. 


Basic State Policies 


The law should state Florida’s pub- 
lic policies covering generic subjects 
such as compulsory union member- 
ship, or the compulsory payment of 
dues as a condition of continued em- 
ployment. If these issues are left to 
local option, it may involve a conflict 
with the present Florida Right to 
Work statute. 


Dispute Settlement Procedures 


The method of resolving grievances 
in public employment is different 
from that found in private employ- 
ment collective bargaining contracts. 
Generally, the grievance procedures 
in government service do not provide 
for binding arbitration. The final 
step usually is an appeals board or a 
civil service commission. An alterna- 
tive now being used by the Federal 
Government resorts to the use of 
arbitrators on a ad hoc basis who 
would issue advisory opinions. 

“Fact-finding” may be written into 
legislation as an aid to the collective 
bargaining process. It presumably 
assists all concerned (including the 
budget-makers, legislators and public ) 
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to appreciate the equities of each 
side’s arguments and the area of ap- 
propriate settlement. Akin to this is- 
sue is a timing problem; that is to say, 
there is an obvious need to consider 
relating into a logical time sequence 
the time for bargaining in relation to 
the time for budget-making and/or 
legislative action. 


Types of Statutes 


Obviously, legal research would 
have to be done to ascertain the ex- 
tent to which there is a need for legis- 
lation on a state level to do away with 
any existing legal prohibitions (aris- 
ing out of either statutory or case 
law) upon public authorities dealing 
collectively with units of public em- 
ployees. Once the general legal pro- 
hibitions are accounted for, then con- 
sideration can turn to the extent to 
which the state’s labor problems can 
be dealt with by (1) an overall omni- 
bus state statute, or (2) a limited and 
basic state statute which leaves much 
administration and discretion to local 
government authorities and _policy- 
making bodies, or (3) separate stat- 
utes addressing themselves to the 
particular problems of stated indus- 
tries or occupational groupings. 

It may be that municipal labor rela- 
tions in our cities can better be han- 
dled by local administrative action 
and ordinance establishing the local 
community's particular labor relations 
policy and otherwise dealing with 
problems of recognition, unit deter- 
mination, and collective bargaining 
agreements. 

Thought must be given to the occu- 
pational uniqueness of various occu- 
pational groups. Whether one statute 
can handle the diversity of occupa- 
tions and problems is itself a basic 
issue for decision. To explain further, 
it is immediately apparent that the 
problems and concerns of teachers and 
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other professional groups are sub- 
stantially different from the problems 
and concerns of manual workers. 
Certainly policemen and firemen have 
a particular responsibility which be- 
comes crucial in the event of any 
strikes (lawful or unlawful) by any 
employees. Hospital employees, work- 
ing at either public or non-profit 
private hospitals, are, excluded from 
the Taft-Hartley Act and are thus 
within the jurisdiction of the state, 
and in some states settlement proce- 
dures have been specifically passed to 
cover this industry. 


Conclusion 


The differences between public and 
private employment are such that 
collective bargaining, as we know it 
in private industry, cannot work. 
There are and will continue to be 
more complications and legal limita- 
tions in the public employment field. 
It has the added complexity of a tri- 
partite (rather than bilateral) rela- 
tionship; ie. the employees, the gov- 
ernment agency, and the legislative 
authority. In addition, there is a 
pronounced need to have a method 
of dispute settlement, in substitution 
for economic pressure, in the public 
employment field; and, as a conse- 
quence, there is a need for alterna- 
tives such as fact-finding procedures 
and/or advisory arbitration. 

The re-casting of Florida labor laws 
covering public employees will re- 
quire considerable study and consid- 
eration of all of the issues raised in 
this article—and the time for study 
is now.! 


‘Prior articles dealing with this subject 
are: Mintz, Collective Bargaining by Public 
Employees, FLA. B. J. Nov. 1967, p. 1201; 
Collective Bargaining By Public Employees 
Revisited, FLA. B. J. March 1968, p. 170. 
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IN MEMORIAM 


It is with deep regret that the Journal 
records the passing of these members of 
The Florida Bar: 


Hal W. Adams, Mayo 
Admitted to the Bar of Florida 1906. 
Died May 1968. 

Richard P. Daniel, Jacksonville 
Admitted 1902. Died June 1968. 
Silas Edward Daniel, Jr., St. Petersburg 
Admitted 1956. Died May 1968. 
Irwin Greene, Cleveland, Ohio 
Admitted 1926. Died April 1968. 
J. Frank Houghton, St. Petersburg 
Admitted 1924. Died May 1968. 
Edwin L. Jones, Jacksonville 
Admitted 1935. Died May 1968. 
William A. Kolodgy, Ft. Lauderdale 
Admitted 1960. Died May 1968. 
Lacy Mahon, Sr., Jacksonville 
Admitted 1918. Died May 1968. 
James Ervin Moore, Marianna 
Admitted 1956. Died February 1968. 
H. Blaine Peacock, Tampa 
Admitted 1915. Died May 1968. 
Rhea Whitley, Delray Beach 
Admitted 1946. Died April 1968. 


OMPLETE 
OMPACT 


orporation 


SUPPLIES 


The All New Corporation 

Outfit combines Printed 

Minutes, or blank sheets, 

Stock Certificate book, Stock & Transfer 
ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. 
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CORPORATION 


BANKING 
AND ~<a 
BUSINESS 
LAW 


Taxation, Sales Tax, Collection 

Appellee, the owner and operator 
of a fleet of deep sea fishing boats, 
brought suit to enjoin the collection 
of sales tax levied against its fishing 
operations. The lower court enjoined 
the “collection” and the Florida Re- 
venue Commission appealed. 

The record reflected that the ap- 

pellee owned and 
operated a fleet of 
deep sea fishing 
vessels, which, for 
a fee, carried indi- 
vidual fishermen to 
fishing banks in the 
Gulf of Mexico, lo- 
cated beyond the 
“three-league 

JAFFRY limit.” While there, 
the appellee sold food and drinks to 
the fishermen and rented them fishing 
equipment. 

In concluding that the state had no 
power to tax transactions occurring 
outside the territorial limits of Florida, 
the court relied on the decision of the 
Supreme Court of the United States 
in United States v. California, 381 U.S. 
139, 14 L.ed. 2d. 296, 85 S.Ct. 1401, 
holding to the effect that regardless 
of a state’s historic boundaries, its 
claims to submerged lands are govern- 
ed by a three-mile limitation on the 
Atlantic and Pacific Oceans, and by 


These notes are edited this month by 
Edward S. Jaffry, Tallahassee, cn behalf of 
the Corporation, Banking and Business Law 
Committee, Paul B. Anton, Chairman. 


472 


a three-league limitation in the Gulf 
of Mexico. 

Concluding that the chancellor's 
findings of fact to the effect that the 
transactions occurred outside the ter- 
ritorial limits of Florida were support- 
ed by substantial competent evidence, 
the court held that the State of Flor- 
ida had no power or jurisdiction to 
levy and collect taxes on the transac- 
tions involved. The court in so hold- 
ing noted that the “general rule that 
a state may not tax persons, property 
or interests which are not within the 
territorial jurisdiction is applicable to 
sales taxes.” Straughn, et al. v. Kelly 
Boat Service, Inc., District Court of 
Appeal, First District, Case No. 1-168, 
April 25, 1968. 


Contracts, Covenants not to Compete 

In an appeal by appellant, Brenner, 
from a final decree restraining him 
from engaging or entering into a busi- 
ness similar to that of the appellee, 
“Barco Chemicals” for a period of one 
year in Dade or Broward County, ap- 
pellant urged that inasmuch as the 
employment contract between appel- 
lant and “Barco Chemicals” had ex- 
pired by its own terms, its restriction 
relative to competition was not bind- 
ing. 

The court in rejecting this conten- 
tion noted first that the contract pro- 
vided for the continuation of its terms 
upon its expiration where the services 
of appellant were continued without 
the execution of a formal contract. 
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The court then observed that the con- 
tract involved provided in pertinent 
part for “non-competition” by appel- 
lant “during the term of his employ- 
ment by the company and for a 
period of one year immediately fol- 
lowing the expiration or termination 
of such employment by mutual 
agreement.” 

The court noted that the instant 
contract differed from and was dis- 
tinguishable from the contract in- 
volved in Storz Broadcasting Co. v. 
Courtney, Fla. 178 So.2d 40, where the 
court held “that the covenant relating 
to restriction against competing was 
applicable only to termination of em- 
ployment during the term.” 

The court observed that the appel- 
lant in terminating his employment 
classified himself as an employee and 
thus, rejected appellant’s argument 
that he was a vice-president of the 
company and not an employee and, 
therefore, the contract as applied to 
him was void as being against public 
policy. Brenner v. Barco Chemicals 
Division, Inc., District Court of Ap- 
peal, Third District, Case No. 67-622, 
April 16, 1968. 

Business Law, Automobiles, 
Priority of Liens 

Appellant, plaintiff below, appealed 
from a judgment in favor of appellee, 
defendant below, in a suit brought to 
determine the priority of two liens on 
a 1963 Lincoln Continental automo- 
bile. 

The record upon which review was 
had reflected that the buyer pur- 
chased the automobile from the seller 
and at the time of the endorsement 
of the title certificate in blank, all out- 
standing liens were satisfied. 

The buyer pledged the auto as col- 
lateral for a loan from appellee bank 
and executed a chattel mortgage and 
promissory note. The bank took pos- 
session of the original certificate of 
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title but did not record its lien in the 
office of the Department of Motor 
Vehicles in Tallahassee. 

Thereafter, the buyer through 
means not specified in the record, ac- 
quired a duplicate certificate of title 
on the automobile reflecting that title 
was in the owner “free and clear of 
any lien.” 

The buyer then pledged the auto- 
mobile as collateral for a second loan 
from appellant bank. Appellant took 
possession of the duplicate certificate 
and searched the public records of 
Pinellas County and the Motor Vehi- 
cle Department in Tallahassee. 

In addition, the appellant bank 
recorded its lien with the Division of 
Motor Vehicles and received back a 
duplicate certificate of title showing 
it had a first lien against the auto- 
mobile. 

The buyer subsequently defaulted 
on both notes, the automobile was 
sold and the courts were called upon 
to determine who had a superior lien 
against the automobile. 

The court after reviewing appli- 
cable case law and _ statutes, and 
noting that the case could well be one 
of first impression in Florida, con- 
cluded that Section 319.27(2), Florida 
Statutes, required the reversal of the 
cause and the entry of judgment in 
appellant’s favor. 

The court noted that although by 
statute no one “is required” to record 
a lien, it must be done in order to 
render it superior to subsequent 
claimants against the automobile. The 
court observed that it was the burden 
of the appellee bank to record its lien 
in order to render it prior in time and 
thus superior to the lien of the appel- 
lant bank. Northeast National Bank 
of St. Petersburg v. Central Plaza 
Bank and Trust Co., District Court of 
Appeal, Second District, Case 67- 
380, April 17, 1968. 
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Business Law, Taxation, Assessment 

In an appeal from a final decree 
challenging the valuations placed on 
appellant’s agricultural lands, the ap- 
pellant urged that its evidence con- 
sisting of expert witnesses’ opinion as 
to the value of the forestry lands 
based solely on the income method 
of valuation was sufficient to establish 
a prima facie case of illegal assess- 
ment under Section 193.11(3), Flor- 
ida Statutes. 

The District Court of Appeal for 
the First District, speaking through 
Judge Spector, stated that an exami- 
nation of appropriate case law fails to 
uncover any decision holding that the 
income method of valuation is the 
sole criterion to be followed by the 
assessor. 

The court noted that Section 193. 
021, Florida Statutes, creates a meas- 
ure of valuation based upon seven 
criteria for determining just value for 
assessment purposes, to-wit: present 
cash value, highest and best use in 
the immediate future and present 
use, location, quantity or size, cost of 
property and present replacement 
value of improvements, condition and 
income, and as added by the 1967 
Florida Legislature, an additional cri- 
terion based on the net proceeds of 
a sale of the property after deducting 
certain enumerated expenses. 

As the court noted, Section 193.021, 
Florida Statutes, expressly provides 
that the criteria therein contained 


shall be taken into consideration by 
the assessor in arriving at a just valua- 
tion of property, and, as noted in 
Markham v. Blount, Fla. 175 So.2d 
526, the criterion as enumerated in 
Section 193.021, Florida Statutes, 
should be applied to agricultural 
property. 

In holding that the trial court cor- 
rectly concluded that appellant had 
failed to make out a prima facie case 
as to illegal excessiveness of the assess- 
ment of the forestry lands involved, 
the court noted that the income cri- 
terion relied upon exclusively by the 
appellants is not only a proper meas- 
ure of value of agricultural lands but 
when taken together with the other 
enumerated criteria, as it must be, it 
should be given great weight because 
of its peculiarly influencing effect as to 
the value of agricultural lands. How- 
ever, the court noted that neither the 
statutes nor the case decisions state 
that it is the only criterion to be fol- 
lowed by the assessor in arriving at 
his assessment. All of the enumerated 
criteria should be taken into account, 
not just one. It may well be that as 
to a given parcel of property, one or 
more of the enumerated criteria may 
not be susceptible of application, but 
as the court noted in such event, the 
evidence presented to the trier of 
fact must show its inappropriateness 
as a measure of value. St. Joe Paper 
Co. v. Tom I. Brown, et al., District 
Court of Appeal, First District, Case 
No. I-392 and I-393, April 16, 1968. 
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AMERICAN 
INSTITUTE 
or 
REAL ESTATE 
( APPRAISERS 


THE AMERICAN INSTITUTE OF REAL ESTATE APPRAISERS 


The Institute is a nationwide professional society. Its membership is limited to persons of unques- 
tioned integrity, with extensive training and experience, and qualified by rigid examinations, Its 
members are qualified to evaluate all classes of real estate, to act as consultants, to prepare 


appraisal 


reports for condemnation purposes and to appear 


in court as expert witnesses. 


These M.A.I.’s are members of the Florida Chapter #2 of The American Institute of Real Estate 


Appraisers. 


APOPKA 
TENNISON, ALFRED 
Rt. 1 Box 184 

ANNA MARIA 
COX, H. EUGENE 
Post Office Plaza 


+ 
CARL G 
. O. Box 1002 


889-2719 


778-1500 


533-2611 


BRADENTO 
LOWREY, ROBERT E., J 
402 - 12th St. West 

CLEARWATER 
ALEXANDER, ROSS A. 
511 Park Street 
CLAYMAN, JAMES J. 
191744 Drew Street 
HOPKINS, CHARLES 
511 Park PTONA 


HAMILTON, ARTHUR 

-A Ave. 253-5684 

230 "Beach St. 253-8101 
FORT MYERS 

HUNTER, HAMILTON 

Lee Co. Bank Bldg. ED 4-2720 

McWHORTER, HARRY 

3705 McKinley Ave. WE 6-1271 
FORT PIERCE 

HOUCK, PHILIP H. 

201 South 2nd Street 461-4341 
GAINESVILLE 


376-4243 


O. Box 71 
RING, ALFRED A., DR. 
376-3434 


D 
Route 3, Box 186 Al 
‘JACKSONVILLE 


BELL, JACK 
6764 LaLoma Dr, 733-2224 
BOTTS, FRANCES A. 

3291 University Bidg., Apt 101 
BROO RRY B., 

5755 Bourbon Alley South 


744-2647 
BRYAN, G. HOWARD 
233 W. Duval Street wae 1711 


100 W. Bay Street | 356-7371 

GRAY, DAVID 

9415 Whittington Dr. 733-6726 

HAMILTON, RICHARD H. 

1328 N. 3rd Street, 

Jacksonville Beach 249-5691 

McCARTY, PAUL D. 

7541 Francisco Road 733-2155 

MILLER, RL B. 

10841 Scott Mill wo 356-3054 

OSBORN, FRANK 

131 East Bay St. 355-7531 
733-0331 

as Florida Title Bidg. 353-7521 

RIVERS, WILLIAM J., JR 


2422 Sedgwick Pl. 733-5089 
JOHN H 
356-3054 


218 W. Adams St. 

SAYFORD, ALAN 

221 Hemming Park Building 
356-6913 

SMITH, KENNETH H. 

4090 Ponce de Leon Avenue 
733-2386 

SNYDER, FRED L. 

P. O. Box 2130 398-7110 
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LEE 
3851 Harbor Dr. 359-3116 


TUCKER, L. K. 
P. O. Box 868 354-8444 
VANZANT, E 
oO. 130 398-8710 
WILLIAMS. IRVINE D. 
4098 Road 398-0738 
WOLFROM, C. J. 
1955 Wondleigh Dr. W. 
725-2867 
LAKE C 
PICKENS, PHILLIP 
20 West DeSoto St. 
LAKE 


COOK, EDGAR D., JR. 
P. O. Box 59 473-4777 


LAKELAND 
CAUSEY, JOHN ALBERT 
225 East we St. 686-8167 
HOLLOWAY, EDWARD 
688-5579 


752-5780 


811 E. Main St. 
D., 


P. 

‘Lemon 

SMITH, LEVIE D., SR. 

P. Box 

bis E . Lemon St. 

MIAMI 

BENNETT, S. Z. 

307 Ainsley Bldg. 
MELBOURNE 

TUTTLE, ALBERT J. 

430 New Haven ae. 


MT. 
HALL, FRANK D. 
1450 ‘Southland Drive 357-2472 


APLES 
WALLINGFORD, 
2-4730 


LA 
CAMPBELL, TALMADGE D. 
P. O. Box 
706 E. 622-4221 


ALFRIEND, Cc, 

P. O. Box 1402 424-7121 

BRASS, GEORGE F. 

1000 £. Robinson St. 841-2020 

COX, AWILLOUGHBY To. 

216 E. Jackson Street 241-2557 

DUCKWORTH, 

1341 W. Coloniai Dr. 841. 3602 

DUCKWORTH, R. E., 

1341 W. Colonial Dr. Bil. 3602 
424-4843 
241-6438 


423-4371 


682-3126 


682-3126 


371-1639 


723-7010 


E. Robinson 
JACKSON, JOHN L. 
1306 Lancaster Dr. 
McDADE, EDWARD D. 
P. O. Box 2168 
126 E. Colonial Dr. 422-4286 
PARDUE, WM. PIERCE, JR. 
1341 W. Colonial Dr. 841-3602 
REX, C. W. 

1501 W. Colonial Dr. 425-5581 
SCHNEIDER, ALVIN R. 

1000 East Robinson 841-2020 
PONTE VEDRA BEACH 
ERNEST S. 
P. O. Box 361 

SARASOTA 
DUNCAN 


Box 4441 955-1161 
STUART, WILLIAM N. 

Box 1959 a 5581 
GORMLEY, RICHARD W 
1859 Main St. 955-3305 


285-5821 


ST. 


ALLEN, BURTON 
0. Box yer? 343-2865 
ANDERSON, WALTER 
First Federal Bulding 894-4087 
BARRIOS, 
P, O. Box 13229 ml 5958 
BAYNARD, WILLIAM T. 
3443 1st Avenue North’ 
862-7783 
WALTER B. 
O. Box 
5100 66th St. N. 343-2371 
ENTREKEN, HENRY C., JR. 
P. O. Box 11717 "862-3236 
FOGARTY, ARTHUR B. 
525 ist Fed. Bldg. 862-9587 
GREEN, JOHN 
pe Ist Fed. BI dg. 862-7833 
CUTT, WARREN, J 
Fourth St. N. 
WARRE 
433 Fourth St. N. 
DWIGHT E 


Oo 
PICKENS, HAROLD 
300 - 31st N. 
ROBERTS, Ww. 
2520 - 34th S. 
J. NOR 

P, Box 3908 
1303. ‘Snell Isle Blvd, 862-2977 
SAMPLE, RICHARD 
4620 Central Ave. 343-1626 

347-5331 


iss Fifth Ave. N. 862-2730 
WALLACE, J, BENTON 
2100 Fourth St. N 862-3657 


TALLAHASSEE 
BOUTIN, NEAL RICHARD 
919 Maplewood Ave. 385-4100 


TAMPA 
BUTLER. FRANK L. 
325 S. Boulevard 253-0968 
COPELAND, WILLIAM H. 
325 S. Boulevard 253-0968 
DAVIS, DONALD M 
P. O. Box 10476 872-9254 
DITTRICK, BURTON J. 
1111 N, Westshore Blvd. 

877-7508 


229-0161 
229-0161 
229-8594 
229-0161 


320 Marine "Bk. Bidg. 229-0364 
TRIGG, LANCE M. 
611 First Fed. Bidg. 229-8016 
WRIGHT, JOHN 

229-5136 


Stoval’ Prof, Bidg. 229-8695 


WINTER HAVEN 
DANTZLER, RICHARD 
277 Magnolia Ave. 
IRBY, HAROLD 
277 Magnolia Ave. 


WINTER PARK 
PINEL, THOMAS H. 
124 E. Kings Ave. 644-9480 


862-8907 
894-4532 
10 


KNIGHT, C. L. 
801 Washington =. 
KNIGHT, RICHAR 
801 Washington St. 
PALLARDY, 


293-1141 
293-1141 
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4 
R. 
4-0411 
6-4057 
6-9404 
6-4057 
JR. 
HELMS, MERCER 
5314 Whitney St. 744-2006 
CAMPBELL, J. WILEY 
1210 Mundy Road 398-8310 
SKEMP, JOHN H. 
P. O. Box 3272 
YEATS, VICTOR B. 


TAX LAW 


é 


Supreme Court Allows No Deviation From 
Express Language of § 355 


Section 355 of the Internal Revenue 
Code of 1954, in conjunction with the 
other corporate reorganization provi- 
sions of the Code, allows a corpora- 
tion to spin off a portion of its busi- 
ness into a subsidiary without the im- 
position of any income tax liability. 
The normal procedure is for a corpor- 
ation to transfer some of its assets to 
a newly formed corporation, taking 

back stock of the 

subsidiary. This 

stock is in turn 

distributed to the 

stockholders of the 

parent corporation. 

Thus, in the end, 

the stockholders 

own stock in two 

separate corpora- 

O NEILL tions instead of 

one, but their combined property 
holdings remain the same. 

Because of the need to obtain addi- 
tional capital and because of certain 
California corporation law problems, 
this usual form could not be followed 
in the early 1960's when Pacific Tele- 
phone and Telegraph Company 
(Pacific) desired to spin off its opera- 
tions in three states into Pacific North- 
west Bell Telephone Company 
(Northwest). Instead of distributing 


Tax Law Notes are prepared by the Com- 
mittee on Education and Information of 
the Tax Section, Benjamin S. Schwartz, 
chairman; Albert C. O'Neill, Jr., editor. 
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the stock of Northwest that it ac- 
quired in the spin off, Pacific issued 
to its stockholders, on a pro rata basis, 
transferable rights to purchase the 
Northwest stock. Each share of North- 
west stock could be obtained for six of 
the rights plus $16 cash, this cash fig- 
ure being substantially below the fair 
market value of the Northwest stock. 
Pacific only issued enough rights to 
allow its stockholders to purchase ap- 
proximately 57% of the Northwest 
stock. But, when the plan of reorgan- 
ization was adopted by Pacific in 
1961, it was stated that the company 
“expected” that within about three 
years it would offer for sale, in the 
same manner, the remaining 43% of 
the stock of Northwest. However, 
there was no firm commitment to 
make the subsequent distribution. 
The Commissioner of Internal Re- 
venue claimed that the stockholders 
of Pacific received ordinary income in 
the amount of the difference between 
the sum they paid for the Northwest 
stock and its fair market value. His 
argument was that the normal divi- 
dend rules applied since the reorgan- 
ization provisions did not, suggesting 
three reasons as to why § 355 and the 
reorganization provisions were not 
applicable to the transaction in ques- 
tion: (1) the rights distributed were 
not “stock or securities” as required 
by § 355(a)(1)(A); (2) the sale of 
the Northwest stock to the holders of 
the transferable rights did not con- 
stitute a distribution of the North- 
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west stock “to a shareholder, with 
respect to its stock” as required by § 
355(a)(1)(A)(i); and (3) by distrib. 
uting the stock in two separate trans- 
actions, the distribution of the stock 
in 1961 did not divest Pacific of all of, 
or 80% control of, Northwest as _re- 
quired by § 355(a)(1)(D).1 

The Tax Court disagreed with the 
commissioner and found that the 
above described transaction did not 
result in any taxable income to the 
stockholders of Pacific.2 On appeal, 
the Ninth Circuit and the Second Cir- 
cuit split, the former reversing the 
Tax Court and the latter affirming it.* 
In an opinion recently announced, the 
Supreme Court held that the Pacific 
stockholders did receive a_ taxable 
dividend.* 

The Supreme Court stated that 
when a corporation sells its properties 
to its stockholders at less than the 
properties’ fair market value, it is en- 
gaging in a distribution of property 
within the scope of the dividend pro- 
visions. Consequently, unless the non- 
recognition requirements of § 355 and 
its companions are met, the transac- 
tion is taxable. 

The rationale behind the reorgan- 
ization sections is that as long as there 
is only a mere change in the form of 
stock ‘holdings and no tax avoidance, 
a corporation and its stockholders 
should be allowed to further their 


‘This third argument was not advanced 
to the Tax Court, but was first brought up 
on appeal. 

*Oscar E. Baan, 45 T.C. 71 (1965). The 
Tax Court did find that proceeds from the 
sale of rights to a third party were taxable 
as a dividend. 

“Compare Commissioner v. Gordon, 382 
F.2d 499 (2d Cir. 1967), with Commission- 
er v. Baan, 382 F.2d 485 (9th Cir. 1967). 


‘Commissioner v. Gordon, 36 U.S.L.W. 
4454 (U.S. May 20, 1968). 
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business interests by using the corpo- 
rate setup that best fits their needs 
without being influenced by federal 
tax consequences. The Second Circuit 
had emphasized this rationale and the 
fact that § 355 in particular was set up 
to distinguish corporate fission from 
the distribution of earnings and prof- 
its. Nevertheless, the Supreme Court 
found that “a corporation wishing to 
spin off a subsidiary must, however 
bona fide its intentions, conform the 
details of a distribution to a particular 
set of rules.”5 

The Court held that in the partic- 
ular case before it, there had not been 
compliance with the rules laid down 
by § 355. The Court deemed it un- 
necessary to consider the first two 
contentions of the commissioner men- 
tioned above. Rather, it based _ its 
holding upon the finding that the 
requirements of § 355(a)(1)(D) had 
not been met in that at the time of 
the initial distribution in 1961, only 
57% of the Northwest stock had been 
distributed to Pacific stockholders. 

Taxpayers urged in opposition to 
this position that Pacific, by distribu- 
ting the remaining 43% of the North- 
west stock in 1963, had complied with 
§ 355(a)(1)(D)’s requirement that 
all or 80% of the stock be distributed. 
They argued that there was a step 
transaction and that the section allow- 
ed distribution of at least 80% of the 
stock over a series of steps. The 
Court, without deciding whether the 
section could be interpreted as tax- 
payers contended, found that if a step 
transaction was allowed, the first step 
“must at least be identifiable as such 
at the time it is made” and “there 
must be a binding commitment to 
take the later steps”® at such time. 


“Id. at 4457. 
"Ibid. 
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Although language in Pacific’s plan of 
reorganization “might be interpreted 
to prevent Pacific management from 
dealing with the Northwest stock in 
any way inconsistent with eventual 
sale to Pacific shareholders, there is 
obviously no promise to sell any par- 
ticular amount of stock, at any 
particular time, at any particular 
price.”7 

The decision of the Supreme Court 
would seem to offer two major mes- 
sages to tax counsel. In the first place, 
it is a clear indication that mere con- 
formity with the purposes and general 
effect of the reorganization provisions 
is not sufficient; even when no tax 
avoidance is involved, there must be 
close compliance with the statutory 
language. 

Secondly, the treatment of tax- 
payers’ argument of a step transaction 
could prove quite helpful to tax- 
payers. The language of the Supreme 
Court in the present case lays down 
quite stringent requirements before 
a step transaction is deemed to exist. 
It will be interesting to see if tax- 
payers can utilize these standards as 
a shield in future cases. After all, in 
most cases it is the government which 
urges that a step transaction occurred, 
arguing that although the taxpayer 
literally complied with the statute in 
each individual step, he did not com- 
ply with the statute when the steps 
are lumped together. 


Allocation of Payments as Set Forth in 
Contract for Sale of Proprietorship 
Will be Recognized 

A sole proprietor selling the assets 
of his business, just as any other per- 
son making a casual sale of personal 
property or a sale of real property, 
may avail himself of the installment 
sale provisions of § 453 in reporting 
his income from such sale. Basically, 


"Id. at 4458. 
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for § 453 to be applicable, it is re- 
quired only that the personal property 
be sold for a price exceeding $1,000 
and that the seller, in the taxable year 
of the sale, receive no payment or 
payments (exclusive of evidences of 
indebtedness of the purchaser) not 
exceeding 30% of the selling price. In- 
stallment treatment is not available 
for the sale of inventory. 

Absent any allocation of the pay- 
ments in the contract of sale, the 
downpayment and any other pay- 
ments received are allocated pro rata 
among the assets sold, based on the 
assets respective values. Consequent- 
ly, if the downpayment and other pay- 
ments received during the year of sale 
exceed 30% of the selling price, install- 
ment treatment is not available for 
any of the assets.* The Internal Rev- 
enue Service has sought to impose 
the same rule in instances where the 
parties had attempted in the contract 
of sale to make allocation of the in- 
stallment payments to the specific 
assets being sold.9 

In a Revenue Ruling handed down 
at the first of this year, however, the 
Service appears to have changed its 
position and to have agreed to rec- 
ognize such allocations.'° the 
ruling, the Service stated: 

In the sale of a business as a whole, the 
sale of inventory at a separate price, and 
the sale of other assets with a down pay- 
ment specifically allocated to them in 
excess of 30 percent of the selling price, 
should be set to one side in determining 
whether the 30 percent limitation will 


prevent the installment reporting of gain 
from the sale of the remaining assets.11 


*See, e.g., James A. Johnson, 49 T.C. No. 
32 (Jan. 3, 1968). 

*See, e.g., Arkay Drug Co., 3 CCH Tax 
Ct. Mem. 1194 (1944). 

Rev. Rul. 68-13, 1968 Int. Rev. Bull. 
No. 2, at 8. 

“Id. at 10. 
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Thus, if arm’s length bargaining 
resulted in an agreement that inven- 
tory was to be sold at the seller's cost, 
that some noninventory items were to 
be sold at the seller’s cost, and that 
other noninventory items were to be 
sold at a substantial gain, by provid- 
ing that the downpayment and the 
first periodic payments be applied to 
pay for the inventory and the non- 
inventory items being sold at cost, 
the seller could obtain installment 
sales treatment on the assets which 
he was selling at a large gain as well 
as deferring any recognition of this 
gain until some time in the future. 

For instance, consider the following 
example. A business is to be sold for 
$100,000, of which amount $35,000 is 
for the sale of inventory at cost, 
$25,000 is for the sale of noninventory 
assets being sold at cost, and the re- 
maining $40,000 is for the sale of non- 
inventory assets being sold at a sub- 
stantial gain. The contract provides 
for a $45,000 downpayment, and $5,- 
000 yearly payments thereafter. Dis- 
regarding the interest factor, the 
downpayment is allocated to the in- 
ventory plus $10,000 of the noninven- 
tory assets being sold at cost, the first 
three yearly payments are allocated to 
the remaining noninventory items be- 
ing sold at cost, and the remaining 
payments are allocated to the other 
assets. Under these facts, the taxpayer 
would be able to elect installment 
treatment on the $40,000 worth of 
noninventory assets being sold at a 
substantial gain despite the fact that 
45% of the total sales price of all assets 
was paid in the year of sale. More- 
over, he should be able to defer rec- 
ognition of any gain until the $5,000 
payments at the end of the fourth year 
following the sale. 

At this point, though, a couple of 
caveats should be mentioned with 
respect to the thrust of the ruling and 
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any reliance on it. In the first place, 
whenever an asset is sold at a loss, 
this loss must be reported in the year 
of sale. 

Secondly, the allocation of the sell- 
ing price (as contrasted to the alloca- 
tion of the payments) must be based 
on the relative values of the assets 
and arm’s length bargaining. If not, 
the Service is free to allocate the sell- 
ing price in a manner which it be- 
lieves accurately reflects the relative 
values of the assets. And, such reallo- 
cation could result in the seller losing 
the right to use the installment meth- 
od if it changes the percentage of the 
selling price of a particular asset re- 
ceived in the year of sale. 

Also, the ruling only talks in terms 
of allocation of the down payment. 
There is no statement as to whether 
the contract of sale can also provide 
an allocation of future payments 
among the various types of assets (as 
was done in the example given 
above). Similarly, since the ruling is 
concerned with determining a transac- 
tion’s qualification for the installment 
method of reporting gain, it does not 
consider the effectiveness of the par- 
ties’ allocation of the payments in 
cases where the installment method of 
reporting would not apply in any 
event but where an allocation would 
be important to a cash basis taxpayer 
receiving payments over a several 
year period.1* Despite the silence of 
the ruling on these similar questions, 
it is difficult to conceive of how they 
could be answered any differently 
than the explicit question discussed 
in the ruling. 

**When the purchase price is to be paid 
over a period of years and is not to be 
secured or evidenced by a note but the pur- 
chaser merely relies on a contractual obliga- 
tion of the seller to pay, a cash basis tax- 
payer only recognizes gain as he actually 


receives the payments. See Nina J. Ennis, 
17 T.C. 465 (1951). 
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News and Notes 


Lawyers’ Title Guaranty Fund 


Real Property Luncheon . . . The 
Fund was pleased to have the privi- 
lege of being co-sponsor of the speak- 
er at the annual luncheon meeting of 
the Section of Real Property, Probate 
and Trust Law of The Florida Bar 
held on May 23 in Miami Beach. Al- 
bert B. Wolfe of Boston, Massachu- 
setts, first vice-chairman of the Real 
Property, Probate and Trust Law Sec- 
tion of the American Bar Association, 
spoke to the Section on the subject: 
Computerization of Public Land Rec- 
ords. The accompanying photo taken 
at the luncheon shows (from left to 
right): Paul J. Stichler, president of 


The Fund, and retiring secretary- 
treasurer of the Real Property Section; 
J. Emest Collins, chairman of the 
Board of Trustees of The Fund; Mr. 
Wolfe; and Gene Essner, incoming 
chairman of the Real Property Sec- 
tion. 

Arnold Appointed Secretary .. . 
Fund Title Attorney G. Robert Arnold 
was appointed secretary of the Real 


(By the staff of Lawyers’ Title Guaranty Fund ) 


Property, Probate and Trust Law Sec- 
tion of The Florida Bar by the Sec- 
tion’s new chairman, Gene Essner. 
Mr. Arnold has been on the Fund’s 
legal staff since June of 1964 when he 
graduated from Stetson University 
College of Law. 

Title Note By a Fund Attorney . . . 
Quiet Title . . . Appointment of a 
Guardian Ad Litem . . . Chapter 67- 
254, Laws of 1967, repealed Section 
66.19, Florida Statutes, which provided 
that in a quiet title suit brought under 
Section 66.10, F.S., a guardian ad 
litem need not be appointed unless 
it affirmatively appears that incompe- 
tents are involved. The purpose of 
Chapter 67-254 is to delete provisions 
preempted by or in conflict with the 
Florida Rules of Civil Procedure. 
Rule 1.210 (b) provides ‘ . the 
court shall appoint a guardian ad 
litem for an infant or incompetent 
person not otherwise represented in 
an action or shall make such other 
order as it deems proper for the pro- 
tection of the infant or incompetent.” 
Former Rule 1.17 (b), which is iden- 
tical to Rule 1.210 (b) as quoted, was 
construed in Brown v. Ripley, 119 
So.2d 712, (1st D.C.A. Fla. 1960) and 
it was held that the court must take 
affirmative action by either appointing 
a guardian ad litem or file in the case 
an order as contemplated by the rule. 
At page 717 the court said, “Failure to 
follow the rule of procedure here 
involved is as restrictive upon the 
power of the trial court to render a 
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decree as where jurisdiction is lack- 
ing.” See also Florida National Bank 
and Trust Company v. Blake, 155 
So.2d 798, and Peppard v. Peppard, 
198 So.2d 68. Where a quiet title 
action is brought against the party 
whose residence is unknown, it is un- 
known whether or not that person is 
incompetent, alive or dead, and, there- 
fore, unknown whether or not other 
unknown parties are incompetents or 
infants who may need protection. 
Rule 1.210 (b) appears to apply and 
a guardian ad litem to represent un- 
known parties, including the parties 
whose residence is unknown, should 
be appointed in addition to an attor- 
ney ad litem to represent unknown 
parties who may be in the military 
service. Failure to appoint a guardian 
ad litem appears to be more than a 
procedural error. 


New Members Since Last Report: 


Brown, Gerald L., Pensacola 
DeBoest, Richard D., Ft. Myers 
Dooley, Robert E., Ft. Lauderdale 
Gordon, Gerry R., Tampa 

Greer, George D., Clearwater 
Isphording, Roger Venice 
McPeak, Allan L., Naples 

Miller, James F., Hollywood 
Rightmyer, Larry G., St. Petersburg 
Springer, Richard O., Hallandale 
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The Florida Conference of Circuit 
Court Judges met at Daytona Beach 
May §-1l, hosts being the Volusia 
County Bar Association. Mayor J. 
Owen Eubank and W. Warren Cole, 
Jr. then president of the Volusia 
County Bar Association, welcomed 
the delegates. Now past president of 
The Florida Bar, William P. Simmons, 
Jr., spoke during opening day cere- 
monies of the conference. President 
Simmons urged the judges to become 
more involved in bar association 


matters. 

Now serving his 12th year as county 
judge and juvenile judge of Nassau 
County, Judge J. E. Weatherford has 


been selected to appear in the 1968 
edition of “Community Leaders of 
America.” 

Richard C. Sorgini, municipal judge 
of Ocean Ridge and judge ad litem 
of Lake Worth and Manalapan, was 
elected president of the Municipal 


4 


Judges Association of Palm Beach 
County. Other officers include Judge 
James F. Simpson, Lake Clarke 
Shores, vice president; Judge Ad 
Litem Daniel L. Bakst, Lake Clarke 
Shores, secretary; and Judge Ad Litem 
Edward A. Gross, Lake Park, treas- 
urer. 

Circuit Judge W. A. Pattishall, vet- 
eran of 11 years on the bench in Or- 
lando, announced May 14 he plans to 
retire effective in October of this year. 

Hollywood Ridge Farms city offi- 
cials announced recently the appoint- 
ment of Hollywood attorney E. T. 
“Dick” Hunter as their new city judge. 
Hunter officially assumed the posi- 
tion May 22. 

Recently appointed by Governor 
Kirk as Seminole County judge is 
Sanford attorney Wallace H. Hall. 

Judge R. T. Nelson, Jr., who has 
served as municipal magistrate of the 
Lake Wales city court for the past 20 


aA 


This interested audience of judges was photographed during the Florida Judicial 
Seminar presented at The Florida Bar Convention in Miami Beach in May. A panel of 
state and out-of-state judges discussed procedural requirements of courts and the 
responsibility of judges to control prejudicial pretrial publicity. 
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Judges of the Fourth District Court of Appeal pose formally in their Vero Beach 
courtroom. From left are Judge William C. Owen, Jr., Judge David L. McCain, Chief 
Judge James H. Walden, Judge Spencer C. Cross, and Judge John A. Reed, Jr. 


years, tendered his resignation effec- 
tive May 31. He resigned because of 
the press of personal business. 

Ernest C. Aulls, Jr., Eustis, small 
claims judge for Lake County, was 


recently appointed judge for the City 
of Tavares. 

Marion W. Gooding succeeded 
Roger J. Waybright as _ presiding 
judge of the Circuit Court of the 
Fourth Judicial Circuit effective July 

Judge James R. Stewart, Jr., of West 
Palm Beach spoke recently at the 
Jupiter Business and Professional 
Women’s Club on the subject “Wom- 
en on the Jury.” 

Circuit Judge James S. Moody of 
Plant City has been named chairman- 
elect of the Florida Circuit Judge's 
Conference. He will take over the 
chairmanship in 1970. 

James H. Tucker of Daytona Beach 
and Bunnell was recently appointed 
municipal judge at Flagler Beach. 

Douglas $. Lambeth announces his 
resignation from the judiciary as judge 
of the Court of Record, Broward 
County, and will engage in the gen- 
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eral practice of law with offices at 
Lawyer's Building, 111 Southeast 6th 
Street, Fort Lauderdale. 

John A. Miller of Fort Lauderdale 
was named judge of the Broward 
County Juvenile Court June 8 by 
Governor Claude Kirk. The post was 
created by the 1967 Legislature. 

A new judicial building is under 
construction in Clearwater and bids 
are expected to be received in mid- 
July for construction of a new judicial 
building in St. Petersburg. Among 
occupants will be the 12 judges of 
the Sixth Judicial Circuit, now the 
second largest circuit bench in the 
state. 

Judge William A. Patterson, St. 
Petersburg, will attend the University 
of Nevada session and Judge Mark R. 
McGarry, Jr., St. Petersburg, will at- 
tend the University of North Carolina 
session of the National College of 
State Trial Judges. Judge Ben F. 
Overton, presiding judge of the Sixth 
Circuit, will serve as a faculty advisor 
at the University of North Carolina 
session. 


\ 
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Local Bar Associations 

Rep. Gordon Wells of Pensacola 
was featured speaker at the Society 
of the Bar of the First Judicial Cir- 
cuit in May. He spoke on problems 
facing the State Legislature. 

New officers elected by the Lake- 
Sumter Bar Association and installed 
by Circuit Judge W. Troy Hall, Jr., 
Leesburg, are Robert A. Stebbins, 
president; T. Richard Hagin, vice 
president; Irving F. Morse, secretary- 
treasurer. Elected to the executive 


committee are Oscar E. Schubert and 
Christopher C, Ford. 

William E. Getzen was appointed 
chairman of a study committee for the 


Sarasota County Bar Association to 
explore the possibility of introducing 
a “Teen-age Alert” program in schools 
at some future date. 

Joseph A. Hubert was elected presi- 
dent of the Broward County Bar As- 
sociation for 1968-69. George L. Pal- 
lotto chosen president-elect; 
Nicholas J. DeTardo, secretary; Wil- 
liam G. Miller, Jr., treasurer; and Rus- 
sell B. Clarke, ex-officio. Selected to 
the executive committee were Paul B. 
Anton, L. Fred Austin, Patrick L. 
Bailey, Bruno DiGiulian, Raymond F. 
Ferrero, Jr., Lawrence J. Meyer and 
William P. Owen, Jr. 

Members of the 10th Judicial Cir- 
cuit Bar Association who are under 
36 years of age formed a Young Law- 
yers’ Section and held their first meet- 
ing on June 5 in Lake Wales. Elected 
as 1968-69 officers were: A. J. Barran- 
co of Lake Wales, president; R. Scott 
Bunn of Winter Haven, secretary; and 
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J. Ron Smith of Wauchula, treasurer. 
About 60 attorneys from Polk, Hardee, 
and Highlands Counties will be par- 
ticipating in the Section’s activities 
during the next year. 

The St. Petersburg Bar Association 
had a joint meeting with the St. 
Petersburg Board of Realtors on June 
5, arranged by Lawrence E. Keough, 
chairman of the Bar Committee on 
Cooperation with Board of Realtors. 
Paul Anton, attorney from Ft. Lauder- 
dale and an official of the Real Prop- 
erty Section of The Florida Bar, spoke 
on real estate contracts and the need 
for their uniformity. 

Joseph Gassen, who served as the 
first vice president of the Dade Coun- 
ty Bar Association for the past year, 
was recently elected president of the 
group. He succeeded M. Lewis Hall, 
Jr. on July 1. Other officers elected 
were: Frank A. Howard, Jr., first vice 
president; Phillip Goldman, second 
vice president; John R. Hoehl, Jr., 
third vice president; Lyle D. Hol- 
comb, Jr., secretary and Preston L. 
Prevatt, treasurer. The officers were 
installed by Judge David W. Dyer at 
the annual meeting of the association 
on June 17. 

The president of the Volusia Bar 
Association, William M. Gillespie of 
New Smyrna Beach, has joined the 
careers lecture team at Daytona Beach 
Junior College. He will be the prin- 
cipal consultant in a career planning 
recording made for local radio and 
for use by area high schools and col- 
leges. 

New officers of the Bay County Bar 
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Associauion are president — Clinton 
Foster; vice president — Lynn Higby 
secretary-treasurer — Joe Chap- 
man. All three attorneys practice in 
Panama City. 


Partnerships and Associations 

Sidney C, Ward, Carter A. Bradford 
and Kenneth F. Oswald announce that 
Philip A. Tharp has become a mem- 
ber of the firm of Ward, Bradford & 
Oswald and that John H. Ward has 
become associated with the firm. Of- 
fices are at 423 South Orange Avenue, 
Orlando and 141 West Lyman Ave- 
nue, Winter Park. 

Frederick H. Kent, William L. Dur- 
den, Frederick H. Kent, Jr., and John 
B. Kent have formed a _ partnership 
under the name of Kent, Durden & 
Kent. Donald L. Braddock has joined 
the firm as an associate. Offices are 
at 870 Florida Bank Building, Jack- 
sonville. 

McDonald, Hagaman & Adams an- 
nounces the formation of a partner- 
ship for the general practice of law at 
483 Third Street South, Naples. Mem- 
bers of the firm are Stanley A. Mc- 
Donald, Robert R. Hagaman and 
James R. Adams. 

The law firms of Abrams, Anton, 
Robbins and Resnick and Burke and 
Hoffman announce that they merged 
under the firm name of Abrams, An- 


ton, Robbins, Resnick and Burke ef- 
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fective April 1. Offices are located at 
Hollywood and Miami. 

Anthony J. Grezik announces that 
Ronald N. Johnson, former counsel to 
General Electric Company, has asso- 
ciated with him in a partnership for 
the general practice of law under the 
name of Grezik and Johnson. Offices 
are at Professional Associates Build- 
ing, 326 South Grandview Avenue, 
Daytona Beach. 

George R. Morris announces the 
dissolution of the partnership of 
Morris & Bergstrom. He will continue 
the individual practice at 6217 Semi- 
nole Boulevard, Seminole. 

Former City Prosecutor for the 
City of Fort Lauderdale, E. Summers 
Sheffey, announces that he and 
George A. Williamson, former assist- 
ant Broward County solicitor, have 
formed a partnership for the general 
practice of law known as Sheffey & 
Williamson. Offices are at 111 South 
East 6th Street, Fort Lauderdale. 

Raikos, Rochford, Melangton & 
Dougherty announces the association 
with their firm of Florida Bar member 
Richard Owen Dudley. Offices are 
at 933 Indiana Building, Indianapolis, 
Indiana. 

Tampa attorneys Charles W. Bryan 
and Jary C. Nixon announce their as- 
sociation for the practice of commer- 
cial law as Bryan and Nixon. Offices 
are at 305 Morgan Street, Tampa. 


John C. Chew, assistant city attorney for 
Ormond Beach, (on left) is awarded a 
certificate of attendance from Dean Wil- 
liam H. Mulligan of Fordham University 
Law School. Chew attended the Atlantic 
Regional Traffic Court Conference there 
June 10-14. 
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Jim L. Dye announces that former 
associates James C. Conner, Jr., and 
Cliff Mayo, Jr., have become mem- 
bers of the firm engaging in the gen- 
eral practice of law under the firm 
name of Dye, Conner and Mayo. 
Offices are at 516 North Adams Street, 
Tallahassee. James E. Joanos is no 
longer associated with the firm. 

Miami's newest law partnership 
includes three present or past public 
servants. Former Assistant U. S. At- 
torney James W. Matthews will join 
Assistant State Attorney General 
Harold L. Braynon and Assistant State 
Attorney Calvin R. Mapp for practice 
at NW Seventh Avenue. 

Edward H. Bergstrom announces 
the removal of his office to 14953 Gulf 
Boulevard, Madeira Beach. 

Aubrey V. Kendall has withdrawn 
from the law firm of Walton, Lantaff, 
Schroeder, Carson & Wahl, 922 Du- 
Pont Building, Miami, and has be- 
come a member of the law firm of 
Mershon, Sawyer, Johnston, Dunwody 
& Cole, 1600 First National Bank, 
Miami, effective June 1. 

The law firm of Watson, Hubert 
& Davis announces the relocation of 
its offices to United Federal Building, 
3600 North Federal Highway, Fort 
Lauderdale and that Norman D. 
Tripp has become an associate. 

Frank R. Greene, Willard Ayres, 
William T. Swigert, Edwin C. Cluster 
and Randolph C. Tucker, Jr., hereto- 
fore practicing as partners under the 
firm name of Greene, Ayres, Swigert 
& Cluster, announce that they will 


hereafter continue the general prac- 
tice of law under the firm name of 
Greene, Ayres, Swigert, Cluster & 
Tucker. Offices are at 103 N. E. First 
Avenue, Ocala. 

Emerson L. Parker and G. Robert 
Schultz announce the formation of the 
partnership of Parker & Schultz for 
the practice of law at 3833 Central 
Avenue, St. Petersburg. 

The St. Petersburg law firm of 
Fisher, Sauls, Adcock & Keough an- 
nounces that Roger A. Larson is now 
associated with the firm. 

Knight, Kincaid, Poucher & Harris 
have moved their law offices to 1030 
American Heritage Life Building, 
Jacksonville. 

Jake I. Watson announces the relo- 
cation of his offices to 1943 Tyler 
Street, Hollywood. 


Other News of Interest 

University of Florida law graduates 
recently had their annual reunion on 
the campus of the university. ABA 
president Earl Morris of Columbus, 
Ohio, spoke at the reunion banquet 
and Marshall M. Criser of Palm 
Beach, president of The Florida Bar, 
was toastmaster. 

Ft. Lauderdale lawyer Elizabeth 
Athanasakos has been named _ vice 
chairman of the nationalities commit- 
tee of the National Federation of 
Republican Women. 

The city commission of Hollywood 
has named Frank Cannova to the 
charter revision board to fill a vacancy 
created by August Paoli’s resignation. 
Orlando attorney Addison L. Wil- 
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liams, one of the founders and former 
president of Orlando Junior College, 
was recently named 1968 Orlando Ex- 
change Club Book of Golden Deeds 
award winner. 

Henry A. Carrington of Tampa has 
been named divisional manager of a 
new headquarters of Channing Com- 
pany, Inc. 

Marvin Schild recently spoke to the 
Miami and Homestead chapters of the 
National Society of Fee Appraisers at 
a joint luncheon meeting at the 
Palmetto Country Club. His subject 
was “The Importance of Appraising to 
Estates.” 

Chesterfield H. Smith, Lakeland, 
spoke at the 40th Commencement of 
Webber College on May 18 in the 
Michael P. Webber Auditorium. His 
subject was “Individual Rights and 
Responsibilities.” 

Jack Hancock, Sebring, has been 
named city attorney for Avon Park, 
replacing Hue E. Nunnallee, who 
resigned. 

M. J. Menge was recently installed 
president of the Pensacola Jaycees. 

Tampa attorney Colonel Maynard 
Ramsey has been awarded the Air 
Commendation Medal for meritorious 
service as the Commander, Tampa 
Detachment, First Censorship Squad- 
ron, Continental Air Command, from 
January, 1952, through May of this 
year. 

Irvine C. Spear of Miami Beach has 
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been elected to the Hall of Fame of 
the Florida District of Optimistic In- 
ternational. 

After 35 years as Marion County 
school board attorney, D. Neil Fer- 
guson recently submitted his resigna- 
tion. John P. McKeever was named 
the new board attorney. 

Marvin I, Moss, Miami Beach, was 
recently installed as president of the 
Miami Beach Junior Chamber of 
Commerce. 

In Miami, Cromwell A. Anderson 
has been elected a director of Com- 
mercial Bancorp, Inc. He is also a 
director of the Merchants Bank of 
Miami. 

Florida Bar President Marshall M. 
Criser of Palm Beach recently ad- 
dressed the annual meeting of the 
Florida Medical Association at the 
Diplomat Hotel in Hollywood. 

Seymour J. Ronald, Brevard, has 
been appointed chief counsel of the 
Department of Commerce’s southeast 
regional office. 

A two-evening seminar was held 
recently at Teco Hall in Tampa spon- 
sored by the Credit Managers Asso- 
ciation and the Credit Bureau of 
Greater Tampa. C. William Gerhardt, 
Tampa, spoke on the Truth in Lend- 
ing Bill the first night. J. Arthur Jones 
spoke on the Uniform Commercial 
Code and Gerry Gordon discussed the 
Legal Aspects of Credit and Collec- 
tions the second night. 


Officers of the Florida Council of Bar 
Presidents are pictured before their dinner 
during the convention. From left are Lee 
Jay Colling, George Baker Thomson, 
— Shampanier, and Charles B. P. 
ellar. 
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who held breakfast meetings. 


Richard W. Pearce, DeLand lawyer 
and a member of the Stetson Univer- 
sity faculty, has been named vice 
president of Florida Southern College. 
His appointment was announced by 
Dr. Charles T. Thrift Jr., Florida 
Southern president, who said the col- 
lege Board of Trustees created the 
position of vice president to help with 
general administrative responsibilities 
of the president's office. 

Paul Raymond, Daytona Beach, will 
be installed as president of the Na- 
tional Conference of Bar Examiners 
during the ABA meeting in Philadel- 
phia in August. 


Pictured during the convention of the Bar in May were these law school alumni groups 


An internship seminar for law stu- 
dents which he directed at the Uni- 
versity of Texas at Austin last summer 
is described by Florida Bar member 
Marshall S. Shapo in an article in a 
recent issue of the Texas Law Review. 
Now associate professor of law at the 
University, Shapo wrote “An Intern- 
ship Seminar for Law Students: A 
Test of Theory, A Critique of Prac- 
tice” (46 Texas Law Review 479 
(1968) ). The article presents some 
possible reforms in legal education. 

Charles Tom Henderson, Tallahas- 
see, who retired last year after 34 
years as assistant attorney general, 


The Florida Bar to call on us. 


When we can furnish information or be 
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The Florida Association of Women Lawyers 
heard John H. Holdridge, Deputy Director, 
State Department’s Office of Research and 
Analysis for East Asia and the Pacific, at 
their convention dinner. With Holdridge 
here are new president Delphene C. 
Strickland, Roberta L. Selman, and re- 
tiring president, Adele T. Weaver. 


was honored by Stetson University 
College of Law at its June commence- 
ment for his contributions to the legal 
profession. Henderson organized and 
directed the first Statutory Revision 
Department in the Attorney General's 
Office and supervised the publication 
of nine editions of Florida Statutes. 

Henry Toland, president of the Ex- 
change National Bank in Tampa, was 
elected president of the University of 
Florida Foundation, Inc. at its spring 
meeting. Elected vice president was 
S. T. Dell, Gainesville. 

William M. Howell of Jacksonville 
has been reelected Jacksonville area 
chairman of the Defense Research 
Institute. 

Volusia County Legal Services has 
announced the assignment of Richard 
Kane, staff attorney, to the office in 
the New Smyrna Beach Courthouse 
annex. 


Jack B. McPherson of New Port 
Richey was recently sworn in as an 
assistant state attorney for Pasco and 
Pinellas Counties by Circuit Judge 
B. J. Driver. 

Edward I. Lack, formerly of Orlan- 
do with Lawyers’ Title Guaranty 
Fund, has joined the home office staff 
of American Title Insurance Company 
as vice president-lawyer relations in 
association with Hewen A. Lasseter 
in Miami. 

Winter Park Florida Gas Company 
board of directors elected R. Y. Pat- 
terson, Jr., vice president-general at- 
torney of Florida Gas Company. 

Fort Myers attorney John W. Shep- 
pard recently spoke on “Legal Tips 
for the Businessman” at the Fort 
Myers-Lee County Poco Mocha Club 
meeting. 

At a recent meeting of Wewahitch- 
ka Rotarians, David C. Gaskin ex- 
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plained some of the tribulations and 
rewards of being juvenile counselor. 

Former judge of Florida's First 
Judicial Circuit, Dr. Harold B. Cros- 
by, president of the University of 
West Florida at Pensacola, was re- 
cently honored by the Young Lawyers 
Section of The Florida Bar as the 
groups 1968 outstanding member, 
past or present. 

C. Graham Carothers, Tallahassee, 
has been appointed attorney for the 
Board of Bar Examiners. He replaces 
A. Dallas Albritton, Tampa, who re- 
signed after ten years’ service. 

At its regular business meeting on 
June 5, members of the North Dade 
Bar Association elected Norman H. 
Goldstein as president for 1968-1969. 
Bruce Schwartz is the new vice presi- 
dent; Lawrence B. Friedman, secre- 
tary; John B. Manning, treasurer. 
Serving on the Board of Directors are 
Maurice Rosen, Jerry Linet, Bert 
Young, Barry Swope, Bert Smallwood, 
Neil Chonin and G. Milton Rubin. 

Religion and law was the subject of 
Judge John M. McNatt when he ad- 
dressed the Jacksonville Bar Associa- 
tion on June 20. Judge McNatt is « 
member of the Fourth Judicial Circuit 
bench. 

Howard M. Duncanson of Holly- 
wood was elected and installed on 
June 16 as Commander of Department 
of Florida, Veterans of Foreign Wars 
of the United States. 


The Broward County Pharmaceu- 
tical Association awarded its annual 
“Meritorious Award” to Juvenile 
Court Judge Frank A. Orlando on 
June 2 in recognition of accomplish- 
ments in the field of drug abuse. 

At the June meeting of the Young 
Lawyers Section of the Dade County 
Bar Association, Aaron S. Podhurst 
was clected president for 1968-69. 
Other officers elected are Robert C. 
Josefsburg, president-elect; Robert L. 
Parks, secretary; and John White, 
treasurer. Chosen to serve on the 
Board of Directors were Guy B. 
Bailey, Jr., James J. Cooney, James F. 
Crowder, Jr., William L. Gautier, 
Joe N. Unger. 


Well established, one-man firm located 
in greater West Palm Beach area re- 
quires two additional attorneys, one of 
whom must have experience in plain- 
tiffs’ negligence field and the other to 
be general practitioner. Business rela- 
tionship will be determined by individ- 
ual circumstances. Write Box 63, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


Attorney will share draped and carpeted 
suite of offices. Library. Free parking. 
Located in Civic Complex. Miami, Flor- 
ida. Write Box 62, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


FOR SALE: So. Rep. Vols. 1-198 So.2d 
and U.S. Sup. Ct. Vols. 77-86A. Send 
offers to Box 59, The Florida Bar 
Journal, Tallahassee, Florida 32304. 
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the state senate. Nominating commissions for districts 
shall consist of a chairman who is the presiding judge of 
that district with three members of the bar elected from 
the bar at large in that district and three laymen 
appointed by the Governor with the advice and consent of 
the state senators from that district. Term of office 
for commissioners shall be six years. Commissioners shall 
not hold public office during their term of office, nor 
shall nominees for judgeship be members of a commission. 
Further, they shall not be considered for nomination for 
three years after having served on a commission. 
Vacancies shall be filled on the basis of original 
selection. All nominating commission members shall have 
resided in the state no less than three years nor in 
their district less than two years. 


4. Incumbent Judges 

All incumbents shall retain their office and be 
subject to approval or rejection under the provisions 
set forth above at the general elections following 
adoption of this plan. 


5. We strongly endorse and recommend continuance of the 
Judicial Qualifications Commission created by the 
Legislature in 1967. The power of such groups to 
influence correct judicial conduct and to force removal 
of unfit judges in other states has proven a potent 


force and an effective measure in the struggle for a 
better judiciary. 


Judicial Selection Committee 


John Lotz, Chairman Jerry Sokolow 
Michael Lipsky Gerald Whaley 
Paul Louis Robert White 
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CALENDAR OF LEGAL EVENTS 
1968 


July 22-27-—Northwestern University's Eleventh Annual Short 
Course for Defense Lawyers in Criminal Cases, Chicago, 
Illinois. 


July 24-27-—Joint Conference of Florida County Judges 
Association and Florida Council of Juvenile Court 
Judges, Ramada Inn, Cocoa Beach. 


August 5-9-ABA Annual Meetings, Headquarters, Philadelphia 
Convention Center, Philadelphia, Pa. 


August 6-The Florida Bar Breakfast, ABA Annual Convention, 
8:30 a.m., Crystal Room, Hotel Bellevue Stratford, 
Philadelphia, Pa. 


August 19-23-University of Denver College of Law Motor 
Carrier Lawyers Association first annual institute, 
Law Center, Denver, Colorado. 


September 3-5-—Florida Bar Examination, Dupont Plaza Hotel, 
Miami. 


September 23-27-Third Annual Southern Federal Tax 
Institute, Regency-Hyatt House, Atlanta, Georgia. 


October 4—Workshop Meeting of Sections and Committees of 
The Florida Bar, Robert Meyer Hotel, Orlando. 


October 28-November 1-National Legal Aid & Defender Con- 
ference, San Jeronimo Hilton, San Juan, Puerto Rico. 


THE FLORIDA BAR JOURNAL 


PEACE MIND 
AND SECURITY! 


The very essence of home ownership is the peace of mind and sense of security which arises there- 
from. Lacking this, one of the basic elements of satisfaction is lost to the homeowner. 

Realization of this fact has led more and more Realtors to recommend land title insurance to their 
clients, and caused these same clients to desire it and order it attended to. 

Today's buyer of real estate can have the peace of mind and security to which he is entitled, by 
relying upon his Realtor and his attorney to handle the details of such transactions, and instructing 
them to obtain for him a land title insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


Baker County 
BAKER HT & ABSTRACT CO. 
Macclenny, Florida 


Bay County 
BAY COUNTY LAND & ABSTRACT 


INC. 
Panama Florido 


Bradford Cou 
BRADFORD county ABSTRACT CO. 
Starke, Floridu 


Brevard County 
ABSTRACT & TITLE CORP. OF FLA. 
Titusville, Florida 


Brevard County 
ABSTRACT. & TITLE CORP. OF FLA. 
Florida 


Broward Coun 
LAUDERDALE ABSTRACT & TITLE 
co. 


Fort Lauderdale, Flor'da 


Charlotte County 
ABSTRACT & TITLE CORP. OF FLA. 
Punta Gorda, Florida 


Citrus County 
CITRUS TITLE CO, 
Floridc 
Clay Cou 
TITLE % TRUST COMPANY OF FLA, 
Jacksonville, Florida 


Collier County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO, 
St. Petersburg, Florida 


Collier Count’ 
TITLE CO. OF NAPLES 
Naples, Florida 


Columbia County 
ROWN REALTY & ABSTRACT CO. 
Lake City, Florida 


Dade County 
ABSTRACT & TITLE CORP. OF FLA. 
Miami, Florida 


Dade Court 
DADE- COMMONWEALTH TITLE & 
ABSTRACT COMPANY 
Miami, Flori¢o 


Desoto Cou: 
DESOTO. ABSTRACT COMPANY 
Arcadia, Florida 


Duval County 
TITLE & TRUST COMPANY OF FLA, 
Jacksonville, Florida 


Flagler County 
FLAGLER COUNTY ABSTRACT CO. 
Bunnell, Florida 

Franklin County 
DoDD TITLE COMPANY, INC. 
Apalachicola, Florida 

Gadsden County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 

Gulf County 

TOMLINSON ABSTRACT CO., INC. 
Port St. Joe, Florida 

Hamilton Coun! 


ty 
HAMILTON ABSTRACT & TITLE CO. 


Jasper, Florida 
Hendry County 
HENDRY COUNTY TITLE & 
ABSTRACT CO, 
LaBelle, Florida 
Hightands County 
HIGHLANDS "security ABSTRACT 
& TITLE COMPANY 
Sebring, Florida 
Hillsborough County 
TAMPA ABSTRACT & TITLE 
INSURANCE CO. 
Tampo, Florida 
Holmes County 
BONIFAY ABSTRACT COMPANY 
Bonifay, Florida 
Holmes Count 
FLORIDA *LAND TITLE & TRUST 
COMPANY 


Marianna, Florido 


Indian River County 
INDIAN RIVER COUNTY ABSTRACT 


co. 
Vero Florido 


Jackson Coun 
FLORIDA. LAND TITLE & TRUST 
COMPANY 


Marianna, Florido 


ake County 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, Florida 


Lee Coun 
HOMEOWNERS TITLE CO. 
Cape Coral, Florida 


berty County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Manatee (County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
St. Petersburg, Florida 


Marion County 
FLORIDA TITLE & ABSTRACT CO. 
Ocala, Florids 
Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO, 
Stuart, Florida 
Nassau County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Fernandina Beach. Florida 


Okaloosa County 
HARRELL TITLE CORP. 
Fort Walton Beach, Florida 
Orange County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, 
Palm Beach County 
= BEACH ABSTRACT & TITLE 


West Palm Beach, Florida 

Pasco County 
PASCO ABSTRACT COMPANY 
Dade City, Florida 

Pinellas County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 

Pinellas County 
PINELLAS ‘county TITLE CO. 
Clearwater, Florida 

Polk County 
LAKELAND ABSTRACT COMPANY 
Laketand, Florido 

Putnam County 
PALATKA ABSTRACT & GUARANTY 


Palatka, Florida 

St. Johns County 
ST. JOHNS COUNTY ABSTRACT CO. 
St. Florida 

St. Lucie Count 
ABSTRACT TITLE CORP OF FLA. 
Ft. Pierce, Florida 

Sarasota County 
GUARANTEE ABSTRACT & TITLE 

INSURANCE CO. 

Sarasota, Flosido 

Seminole County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 

Suwannee County 
HAMILTON ABSTRACT & TITLE CO. 
Jasper, Florida 

Washington County 
FLORIDA LAND TITLE & TRUST 

cO., INC, 

Marianna, Florido 


**In addition to the above agents, Title & Trust Company of Florida is represented in nearly every 
county in Florida. For information, inquire at the home office — 200 East Forsyth St., Jacksonville. 


ANNOUNCING 


REDFEARN, WILLS AND 
ADMINISTRATION IN FLORIDA 


New Fourth Edition 
By 
Edwin O. Simon 
Completely rewritten under the ninety nine amendments enacted by the Florida 


Legislature and the new rules of probate and guardianship procedure adopted by the 
Supreme Court of Florida. 


Some of the SPECIAL FEATURES are as follows: 


Where possible sections of previous Editions 
are retained. 


Trusts and Trustees. 

Estate Planning. 

OVER 200 FORMS. 

Exhaustive INDEX in back of each binder. 


A Standard Authority in Florida for over 
35 years. 


To make it unnecessary to revise the com- 
plete Edition in the future the FOURTH 
EDITION is published in TWO BINDER 
VOLUMES. 


+3: 


A clear, complete compilation and discussion of the Florida Law of Wills and Ad- 
ministration of Estates and a comprehensive treatment of the law of Trusts, Trustees 
and Estate Planning. 


PREPUBLICATION PRICE — TWO BINDER VOLUMES $60.00. 


THE HARRISON COMPANY 


Law Book Publishers 
178-180 Pryor Street S.W. (P. O. Box 4214) Atlanta, Georgia 30302 


FLORIDA REPRESENTATIVES 
Morton Hawkins Richard W. Smith 
North Florida South Florida 


MRS MARLENE HURST 
UNIV MICROFILMS LIB SERVICES 
XEROX CORPORATION 
ANN ARBOR MICHIGAN 
04861 = 48106 
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